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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BOOZMAN).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
May 20, 2003.

I hereby appoint the Honorable JOHN
BOOZMAN to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

———

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 25 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in
no event shall debate extend beyond
9:50 a.m.

The Chair recognizes the gentleman
from Oregon (Mr. BLUMENAUER) for 5
minutes.

——————

DOD EXEMPTIONS

Mr. BLUMENAUER. Mr. Speaker, |
came to Congress with the goal to pro-
mote more livable communities, that
the Federal Government should be a
better partner with the State and local
governments, with private sector to
make our families safe, healthy and
economically secure. My colleagues
can imagine my dismay when this
week we are given a proposal in the De-
fense reauthorization bill that is the

antithesis of this nature of partnership
to promote livable communities.

It would exempt the military, not
just the military actually, but all Fed-
eral agencies from certain aspects of
the Endangered Species Act and the
Marine Mammal Protection Act. The
bill includes a proposal that eliminates
critical habitat designation altogether
on all lands owned or controlled by the
military.

The bill includes a rider to exempt
the Department of Defense at Fort
Huachuca in Arizona from any respon-
sibility for off-base ground water
pumping that threatens the existence
of the San Pedro River.

Mr. Speaker, this outrageous provi-
sion that was included in the reauthor-
ization comes less than a month after
the Secretary of the Army gave the
fort an environmental award for solv-
ing it, and now Congress is going to
undo this in the reauthorization.

The United States is the wealthiest
and most powerful Nation in the world.
Our Armed Forces are the most able,
the best equipped, the finest fighting
force, and they are people that can get
the job done. We ought to be able to
figure out how to address real problems
with the environment without compro-
mising the survival of what we are
fighting to protect.

The legislation is unnecessary on so
many different levels. First of all,
there is already a waiver provision that
has been in these laws for years. If
there is a military necessity to waive
environmental regulations, there is a
provision that is available. There has
never been an instance of military ne-
cessity where a waiver has been re-
quested and not granted, never, not
once.

It also misses a real threat to mili-
tary readiness, what the military and
those who are studying the issue term
““encroachment.”” The same sprawl and
unplanned growth that threatens farm
and forest lands, pollutes our air and

water, and congests our roadways is a
real threat to the ability to train and
maintain the world’s mightiest fight-
ing force. Across the country, from
Fort Stewart, Georgia, to Nellis Air
Force Base in Nevada, development is
threatening the Armed Forces’ ability
to fly planes, maneuver and conduct
other readiness activities.

The State of California has recog-
nized this and has worked out legisla-
tion with the Department of Defense to
deal with the long-term operations of
military installations to provide the
military, environmental organizations,
and local planning agencies the tools
to work together to fight problems of
sprawl and unplanned growth. This is
ignored by the legislation before us.

It is also wrong on a fundamental
level. It is missing the opportunity to
use the Department of Defense to set
the highest standards because we
know, given adequate resources and
the right orders, they can achieve any
mission, and we should use this oppor-
tunity.

Finally, there is a fundamental arro-
gance and hypocrisy that the Federal
Government’s rules and regulations are
necessary to protect the environment
and will impose among small business,
will impose among local government
that we will not hold ourselves to that
standard. That hypocrisy runs against
the grain. It is obnoxious to people in
the real world. It ought to be abhorrent
to the people in this chamber. We
ought to have the Federal Government
lead by example.

In order to win the battle to protect
the world’s environment, we ought to
provide some leadership, and a critical
part of leadership in this country has
always been the military. To send
them a signal that environmental
stewardship does not matter and they
do not have to play by the rules is the
wrong signal for them and the rest of
America, and it is certainly the wrong
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direction for our efforts to protect en-
dangered species and the health of our
oceans.

——————

MOVING AN AGENDA FOR
AMERICA

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Texas
(Mr. DELAY) is recognized during morn-
ing hour debates for 5 minutes.

Mr. DELAY. Mr. Speaker, faced with
unprecedented challenges around the
world and here at home, President
Bush has taken the road less traveled.
He has not hid behind his already
strong record. Instead, he has laid out
an agenda for America that answers
history’s call and meets those chal-
lenges on our terms, and in the last
four weeks, the House has taken action
on major legislation involving every
aspect of the President’s agenda.

Since we returned from recess in
April, we have passed a robust tax re-
lief package to create jobs and grow
the economy. Over the long term, the
President’s jobs and growth package
will help ensure our Nation has an
economy strong enough to employ ev-
eryone willing to work and meet the
emerging needs of the American peo-
ple.

We passed the global HIV/AIDS bill,
first announced in the President’s
State of the Union address, to provide
$15 billion to Africa over the next 5
years to stem the tide of the great
plague of our age. We have an oppor-
tunity to ease the suffering of millions
and save the lives of millions more, and
thanks to the President’s leadership,
we will seize it and send a final bill to
his desk this week.

Also this week, we will take up the
Defense Department’s reauthorization
bill which will provide provisions to
modernize the Pentagon’s management
and bring it into the 21st century.
Rigid personnel restrictions will be up-
dated, reflecting more flexible manage-
ment models that have been so success-
ful in the modern business world.

We have tackled adult education and
job training and also reformed Federal
special education law.

Last week, the House made several
reforms to retirement savings law, giv-
ing employees more control over their
401(k)s, IRAs and their pensions, and
this week we will pass another presi-
dential initiative, this one to maintain
our environment by reforming the
management of our forests.

Much remains to be done, Mr. Speak-
er, but so far this House has answered
the President’s call to pass an agenda
worthy of the American people.

——
MARINE MAMMAL PROTECTION

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Wash-
ington (Mr. MCDERMOTT) is recognized
during morning hour debates for 5 min-
utes.
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Mr. MCDERMOTT. Mr. Speaker, it
seems like not one week goes by with-
out another outrage from this adminis-
tration with respect to the environ-
ment of this country.

I rise today to submit an article from
a recent newspaper in my city which |
think everyone ought to read before
they vote on this change in environ-
mental regulations for the military.
The column details a recent sonar test
that was conducted by the navy near
my hometown and the effects of the
marine mammals that were observed
by a University of Washington class
who happened to be studying the area.

There is a lot of worry in my area
about the orcas and about the por-
poises, and there are a number of peo-
ple who are involved in this kind of
study, and they were up there watch-
ing, observing the sonar, what was
going on and with cameras what was
going on with these animals, and along
comes a ship and sets off a sonic boom.
They say they have to test it there.
There is no reason why they could not
call the University of Washington and
say where are the animals, we have
some concern, we do not want to Kill
porpoises, we do not want to Kkill
whales, but no, they set off the boom,
and soon, porpoises were floating to
the surface, dead, and whales were be-
ginning to act very strangely, and this
is unnecessary.

The military should be held to the
same account that everybody else is. A
few weeks ago, they were out there
shooting shells into the water with de-
pleted uranium on the end of them. Ev-
erybody knows there are questions
about the effects of depleted uranium
and what it does to the human body.
The salmon fishery off the Washington
coast is right where they are shooting
the shells. They could not even figure
out how to get out far enough or some-
thing to get out of the fishing grounds.

To make it even worse, this issue of
depleted uranium is a big issue in Irag.
We dumped 300 tons of depleted ura-
nium over southern Iraq in 1991, and we
have had recorded, at least by the Iraqi
medical people, a 1- to 300-percent in-
crease in cancer and deformities at
birth in children. In the last 6 months,
we dumped 600 tons, twice as much,
and the military continues to put out
the word that there is no problem.

The British Government, the Royal
Society of Medicine in England said,
there is a problem and we are going to
clean up the area around Basra which
is where the British are responsible,
but the United States, in Baghdad, in
Mosul and Kirkuk and all these places,
we say no problem.

The military is unwilling to confront
the environmental damage they bring
about, and when called to account for
it, they say, well, it is a national secu-
rity matter. Look, we can test sonar
devices 300 miles out in the ocean. We
do not have to do it 50 yards, through
a pod of whales. There is no reason for
that, and they know they are there. It
is not as though it is some mystery.
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The science is very good. They sim-
ply did not think they had to worry
about the environment. They are the
military, and this bill that is going
through here with an exemption for
military from the environmental regu-
lations is simply an absolute atrocity.

In all the places in the world where
they have nuclear weapons, where they
have all kinds of chemicals, in Annis-
ton, Alabama, they put in a facility to
burn the waste gases they have created
from making the weapons of mass de-
struction in the United States, and
they burn it right in Anniston, Ala-
bama, 10 blocks from a school with no
protection for that school. This kind of
thing is unacceptable in the United
States, and the United States Congress
should not endorse it and make it
okay. It is wrong.

I will enter into the RECORD an arti-
cle from the Seattle Post-Intelligencer
dated May 19, 2003, at this point.

[From the Seattle Post-Intelligencer, May

19, 2003]
IN THE NORTHWEST: SONAR TESTS’ EFFECTS ON
WILDLIFE SHOULD SET OFF ALARMS
(By Joel Connelly)

Lovers of Washington’s inland waters, in-
cluding this part-time Whidbey resident,
enjoy a living tip sheet in
www.orcanetwork.org, a Web site filled with
recent sightings and locations of Kkiller
whales, gray whales and other great marine
mammals.

Last week, however, the customary light-
hearted dispatches yielded to a gripping ac-
count of the extreme distress of marine crea-
tures during a Navy sonar test earlier this
month.

The episode, on May 5, raises major new
questions about whether Congress should
roll over for a Pentagon campaign designed
to exempt the military from complying with
landmark federal environmental laws.

Without these laws, the natural systems
and marine life of our Puget Sound-Strait of
Georgia region would possess no defense
against the Department of Defense.

Orcanetwork’s dispatch came from David
Bain, a University of Washington faculty
member. With students, he witnessed what
happened when the Everett-based guided
missile destroyer Shoup conducted a
midfrequency sonar training exercise off San
Juan Island.

“The passage of naval vessel 86 (Shoup) was
observed by me and the marine mammal
class at Friday harbor laboratories,” Bain
wrote. “‘Collectively, we observed effects on
three species.” These were:

Porpoises: Bain and students watched
Dall’s porpoises in a bay north of Lime Kiln
Lighthouse, an island landmark. ‘“‘After the
(Navy) ship passed, they were observed trav-
eling away from the ship at high speeds,”
Bain wrote. “This is similar to the behavior
of Dall’s porpoises in the presence of other
loud sounds, such as air-gun blasts.””

Since the sonar tests, bodies of seven por-
poises have been found—three beached in the
Strait of June de Fuca near Haro Strait, and
three more in the San Juan Islands.

A number of porpoise deaths have occurred
in recent months, Bain noted, some pre-
dating the Shoup’s passage through Haro
Strait.

“Midfrequency sonars were heard in April
as well, although they seemed to be coming
from Juan de Fuca Strait or points south,”
he wrote. ““Thus, these earlier strandings
were potentially related to sonar activity.”’

Minke whales; During the test, a minke
whale was spotted porpoising (coming out of
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the water) as it swam north of the Shoup.
Other sightings of similar behavior were re-
corded at two other locations off San Juan
Island.

“It has been about 20 years since I've seen
a minke porpoising,” wrote Bain.

He speculates that all sightings were of
one whale, racing to get away from the naval
vessel and its sonar tests.

Killer whales: As he and students watched
the widely known J pod of orcas, wrote Bain,
“Killer whales were observed behaving nor-
mally until the sonar became audible in the
air.”” At that point, however, the J pod
moved inshore and grouped tightly. ““As we
moved inshore with them, the naval vessel
disappeared over the horizon, although the
sonar was still audible,” wrote Bain. The J
pod then moved quietly northward, staying
near shore and later bunching up again.

Given the recent sharp decline in our resi-
dent killer-whale populations, did it make
sense for the Shoup to be causing apparent
distress?

Did the Navy bother to think about this, or
to consult beforehand with biologists expert
in marine mammal life of the northern
Sound?

We are a military-intensive region. The
shores of Puget Sound likely would sink
were another Navy base, shipyard or testing
facility located in our waters.

Aside from pacifists protesting the Trident
base—most memorably Archbishop Raymond
Hunthausen paddling a kayak—Ilocal offi-
cials and politicians have embraced bases
and jobs.

Once upon a time, too, there were security
grounds for so doing. The buildup of the So-
viet Pacific fleet was endlessly cited by the
late Sen. Henry Jackson. An Everett Navy
base, Scoop argued, would be a day’s sailing
time closer to the Soviet Far East than
berthings in California.

As Bain notes, however—with cool under-
statement—‘‘the threats arrayed against the
United States at this time are minor com-
pared to what we faced when the environ-
mental laws proposed to be overturned were
first passed.”

As well, it should be recalled that Jack-
son—the Pentagon’s most devoted friend—
was the chief architect of the National Envi-
ronmental Policy Act and the Clean Water
Act.

Washington’s congressional delegation
ought to take heed of the distress caused by
the Shoup’s recent sonar tests.

In recent years, lawmakers have construc-
tively pushed the Navy. Environmentally
sensitive construction of the Trident base
was one result. Another was forcing the
Navy to abandon an untested, risky plan to
deposit toxic dredge spoils beneath a berm in
Everett’s Port Gardner Bay.

What is to be done? First, there should be
no exemption from federal environmental
laws. If the military ignores regulations,
citizens should have recourse in the courts.

Second, the Navy must be made to consult
with civilian agencies in case of sensitive or
potentially harmful activities. A firm sug-
gestion on this front might come from Rep.
Norm Dicks, senior Democrat on the House
Defense Appropriations subcommittee.

Third, as noted by Bain, the Department of
Defense is reviewing proposals on what it
can do to prevent such conflicts as those
caused by the Shoup’s sonar tests.

“The Navy (should) proceed with caution
until such programs are completed and the
Navy can accurately predict where it can op-
erate dangerous equipment without causing
undue environmental damage,”” Bain wrote.

Amen. Marine mammals are a big part of
what makes the waters of Puget Sound and
Strait of Georgia worth defending.
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LOSING MANUFACTURING AND
OUR HIGH-TECH JOBS

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Michi-
gan (Mr. SMITH) is recognized during
morning hour debates for 5 minutes.

Mr. SMITH of Michigan. Mr. Speak-
er, | would like to talk about a couple
of issues that concern me a great deal.
One, of course, is the growing debt and
our unwillingness to deal with the
problem of solvency for Social Secu-
rity.

Social Security is going to run out of
money roughly in the next 10 to 15
years, and we are putting off the prob-
lem of solving what do we do to keep
the program solvent until later. Social
Security is probably one of our better
programs that we have in the United
States, and we should not put off a so-
lution to keep it going.

The other issue, of course, that con-
cerns me is our mounting debt and
overspending. This country is now 227
years old. In the first 200 years, we
mounted a debt of $500 billion. Now at
$6.7 trillion we are amassing an addi-
tional debt of $500 billion every year.
We have to control overspending. |
think it is unconscionable for us to
think that our problems today are so
great that it justifies borrowing from
funds that our Kids are going to have
to earn.

One reason that we have got the
problem right now is revenues are
down, and that brings us to jobs and
the economy. | want to speak for a mo-
ment about losing our manufacturing
and our high-tech jobs in this country.

I have been meeting with workers, as
I am sure many of my colleagues in
Congress have been. All of us should be
troubled about the continuing decline
in manufacturing in this country.
Products from China and other coun-
tries are now taking away our business.
The manufacturing sector accounted
for 41 percent of non-farm employment
in 1946. Forty-one percent in 1946, 28
percent in 1980, 18 percent in 1990 and
just 12 percent of our total economy
today is manufacturing jobs.

What does this mean? This means
that millions of people are being
pushed out of manufacturing jobs into
service sector jobs that often pay less
and are less reliable. With other sec-
tors of the economy weakening, we
have been depending on high-tech jobs
with our research and technology, but
Mr. Speaker, in the last 2 years we
have lost 560,000 high-tech jobs. We
need those manufacturing jobs and we
need those high-tech jobs if we are
going to continue to be competitive, if
we are going to continue to increase
our productivity.

Manufacturing is important to the
economy because it is a leader in inno-
vation. Manufacturing contributes 57
percent of total U.S. research and de-
velopment funding. Manufacturing has
made up almost a constant share of
total U.S. GDP since the forties, but
over that period it has varied between
20 and 23 percent of U.S. output.
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With aggressive improvements in ef-
ficiency, we would expect the manufac-
turing sector to be growing faster in
the international market, but it has
been under attack from foreign com-
petition, much of which seems to be
unfair.

I have spoken with constituents who
say that the Chinese companies sell
products for less than the raw mate-
rials cost here. Many suspect that Chi-
nese companies are receiving covert
subsidies from the Chinese Govern-
ment. It has been suggested that a va-
riety of other governments use similar
underhanded methods to boost their
sales here and reduce sales in their
home markets.

What can we do? One thing that we
are going to be talking about in the
next several weeks is should we reduce
our overzealous taxation and our over-
zealous regulation on manufacturing.
We now tax our manufacturers in the
United States approximately 18 percent
more than what they would be taxed if
they are located in a foreign country. |
think we have got to look at the exces-
sive regulation and the excessive tax-
ation. As we approach a tax bill, it
would be my suggestion, Mr. Speaker,
that we concentrate on those tax issues
that are going to allow our manufac-
turing sector and our business sector
to be more competitive in an inter-
national market.

One especially harmful action has been the
steel tariff imposed by the administration.
Though the increased price of steel has pro-
tected some steel workers from foreign com-
petition, it has also resulted in more layoffs in
the steel-using industries than the total em-
ployment of the steel making industry. With
prices rising by 50 percent or more, hundreds
of manufacturers that use steel have simply let
workers go or have transferred production out
of the country where steel is cheaper.

It isn’t healthy to have too much of a service
economy where we import most of our goods
and fewer and fewer people actually build
products. One way to improve things for our
manufacturers is to do a better, more careful
job of negotiating trade treaties and then en-
forcing them. Another is to end counter-
productive tariffs like the one on steel. We
need to make sure our taxes and regulations
avoid putting our manufacturers at a signifi-
cant disadvantage. If we don’t do something,
we could weaken our economy and lose our
productive capacity.

———————

RECENT EVIDENCE OF MARINE
MAMMAL HARASSMENT IN THE
PACIFIC NORTHWEST

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Maine
(Mr. ALLEN) is recognized during morn-
ing hour debates for 5 minutes.

Mr. ALLEN. Mr. Speaker, | rise this
morning to discuss the harassment of
whales and other marine mammals in
Puget Sound, all the way across the
country from my home District in
Maine, and a few words by way of back-
ground.

| served for 6 years on the Committee
on Armed Services in this House. Half
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of all the destroyers in the United
States are made at Bath Ironworks in
my District. | am a strong supporter of
the Navy, and | believe that we need to
do everything we can to protect the na-
tional security. However, in some
cases, the Navy is not paying attention
to competing demands, and this House
is not paying attention to competing
needs as well because the Defense au-
thorization bill is likely to come to the
floor soon, and included in the Defense
authorization bill is a blanket waiver
for the Department of Defense from the
Marine Mammal Protection Act.

That is an Act that has been in exist-
ence for a long period of time. It has
done a great deal to save marine mam-
mals: whales, dolphins and other ma-
rine mammals. It is very, very impor-
tant.

We have had a debate going on in this
Congress for some time about the
Navy’s new long range, low-frequency
sonar, and there has been grave con-
cern. A couple of years ago, there was
an incident in the Bahamas where
whales were stranded. Many of them
died. They were found to have bleeding
around the eyes and ears, a suggestion
that they had been damaged by sonar.
The Navy later admitted that that, in
fact, was the likely cause of the death
of those particular whales.

Now it has happened again, and
today, what | want to do is cite a very
recent example of marine mammal har-
assment and the use of sonar by the
Navy, but as | said, all the way across
the country from my home State of
Maine.

On May 5, just a couple of weeks ago,
whale watchers were observing por-
poises and a pod of 22 orcas, endangered
Killer whales, at their feeding grounds
in the Puget Sound. At the same time,
the USS Shoup, a U.S. Navy guided
missile destroyer, started to conduct
sonar operations in the Sound. The
whale observers noted that the animals
abruptly stopped their feeding, gath-
ered in a tight group and quickly left
the area. The animals surfaced fre-
quently in what appeared to be an at-
tempt to avoid the intense mid-fre-
quency, long duration pings from the
ship’s SQS 53C sonar. The sonar pings
were so powerful that they could be
heard in the air by observers on the
shore of San Juan Island in Puget
Sound.

Let me show my colleagues the pho-
tograph. For once, the changes in be-
havior of the whales was observed and
here is the photograph. This is a photo-
graph taken on May 5. The USS Shoup
is in the background. It is at this mo-
ment, when the photograph was taken,
using a sonar. This is a smaller boat, a
whale watching boat, a whole raft of
people watching this pod of orcas down
here at the bottom. There is also a
video. | have not seen it yet, but | am
told it is a startling video which shows
the rapid change in behavior of the
whales trying to get away from this
very loud, mid-frequency sonar.

The administration wants to exempt
the Department of Defense from the
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Marine Mammal Protection Act in the
face of absolute, uncontrovertible evi-
dence that these mammals are harmed
by sonar, and while | would agree that
there may be times when that sonar
has to be used, there are no terrorist
subs in the Puget Sound. | can guar-
antee it. There is no threat from
enemy submarines in the Puget Sound.
We would know about that, and the
Navy owes the country an explanation
of why this ship was conducting sonar
operations affecting, in all likelihood,
every marine mammal within 20 miles
of the USS Shoup in a place where it
should not be and where they certainly
should not be conducting sonar oper-
ations, particularly when it is pretty
obvious there are whales in the area.
Since May 5 several porpoises have
washed up along the shore of the Wash-
ington State and Canadian coasts. Bi-
ologists at the Center for Whale Re-
search in Friday Harbor, Washington,
suspect that the sonar played a role in
their deaths, since internal hem-
orrhaging was observed in the eyes and
ears of many of these individuals.
Yesterday, | spoke with Ken
Balcomb, senior scientist of the center,
who told me that he repeatedly ob-
serves how naval sonar operations in-
fluence marine mammal behavior, and
the Navy knows that their sonar in-
jures and Kkills whales at great dis-
tances; yet they still continue to exer-
cise in places they should not do it.

———

H.R. 1119, THE FAMILY TIME
FLEXIBILITY ACT

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentlewoman from Illi-
nois (Mrs. BIGGERT) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mrs. BIGGERT. Mr. Speaker, | rise
today to speak in strong support of
H.R. 1119, the Family Time Flexibility
Act. Cosponsored by more than 80 of
my colleagues on both sides of the
aisle, this bill will give working men
and women more choice and more flexi-
bility in balancing work and family.

H.R. 1119 allows hourly workers the
option of choosing time-and-a-half
wages for overtime hours worked or
paid time-and-a-half hours off for over-
time hours worked.

The important point about H.R. 1119
is that it is completely optional. Em-
ployers may offer it to their employees
or choose not to offer it. Employees
may choose to take the option or not
take it. Unions may choose to include
it in their collective bargaining agree-
ments so employees have the option to
use it or unions may choose not to in-
clude it.

This bill protects and preserves the
sanctity of the 40-hour work week.
Overtime hours are counted on the
basis of a 40-hour work week. Any hour
worked over 40 hours in a 7-day period
is considered overtime, and overtime
hours must be paid in time-and-a-half
pay or time-and-a-half time off.
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Here is how H.R. 1119 works. Beth is
a single mom of two school age boys.
She makes $10 an hour at a print shop
that offers the comp time option. Beth
has worked at the shop for 6 months,
and she decided to take the comp time
option in the event she needs time off
to take care of the boys when they are
sick or off from school. So Beth signs
her company’s comp time option agree-
ment.

In week A, she works 50 hours, 10
hours overtime. She gets paid for 40
hours and banks the 10 overtime hours.

In week B, the boys must be picked
up at 2 p.m. each day. So Beth checks
with her employer and leaves 3 hours
early each day during the week. She
decides to use her 10 banked overtime
hours, which become 15 hours off at the
time-and-a-half rate. Beth takes 15
hours off for the work, working only 25
hours, but Beth receives her regular
paycheck of $400 or 40 hours times $10
an hour, even though she only worked
25 hours. On an hourly basis, her em-
ployer has paid her $400 for 25 hours of
work or $16 per hour.

Let us say that before she uses her
banked overtime hours Beth changes
her mind. She decides she prefers to be
paid in overtime dollars instead of
overtime off. Under the bill, an em-
ployee can change his or her mind at
any time and cash out any overtime
hours he or she has banked.

So Beth tells her employer that she
wishes to cancel her comp time agree-
ment and cash out for the hours she
has banked. Within 30 days, her em-
ployer issues her a check, in addition
to her regular weekly pay of $400, for
the $10 overtime hours worked in week
A at her overtime pay rate of $15. So
Beth receives a payment of $550 which
includes her regular pay for 40 hours
and her $10 banked overtime hours at
the time-and-a-half rate of $15 an hour,
just as she would have had she never
signed the comp time request.

Let us use another example. Let us
say it is the end of the year and Beth
has not used her banked overtime
hours. Her employer issues her a check
for the 10 overtime hours worked in
week A at her time-and-a-half rate of
$15 per hour. This is in addition to her
regular paycheck of $400.

Under the bill, the employer must
cash out any unused, banked overtime
hours at the end of each year, but our
bill has another attractive feature for
the employee. Beth’s employer must
cash out these hours at the highest
rate of pay that Beth has earned during
the period she accumulated the banked
hours.

It turns out Beth received a raise in
October. She now makes $12.50 an hour.
At the end of the year, she still has not
used her banked hours. So her em-
ployer issues her a check for the un-
used hours at the highest rate of pay;
$12.50 an hour at time-and-a-half is
$18.75 an hour or $187.50 for the 10
banked hours. This is in addition to
Beth’s regular paycheck.
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Under H.R. 1119, Beth and other
working members will have the flexi-
bility to turn their overtime hours into
time-and-a-half wages or paid time-
and-a-half off. They will have the peace
of mind that comes with knowing they
can pick up a sick child from school,
make it to the soccer tournament or
take time off without using up their
vacation days.

I urge my colleagues to join me in
supporting H.R. 1119, the Family Time
Flexibility Act.

————
CASH AND COUNSELING

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Florida
(Mr. STEARNS) is recognized during
morning hour debates for 5 minutes.

Mr. STEARNS. Mr. Speaker, I am
here to talk about a program called
cash and counseling which allows flexi-
bility for Medicaid, people who are
poor, people who are disabled, gives
them an opportunity to be involved
and get more resources, and it is good
for the Federal Government, too.

In February of this year, | spoke on
the floor about this Cash and Coun-
seling program. It was demonstrated in
Florida, Arkansas and New Jersey. In
these demonstrations, disabled and el-
derly beneficiaries were given great
latitude to direct their own support
services; that is, they were involved
themselves, and it was not just the
government giving them a check or
services.

The national project has conducted
its first evaluation of this program in
Arkansas, and the results are in. It was
reported favorably through the Journal
of Health Affairs on March 26, 2003.

In summary, the author concluded
that, our survey of roughly 1,800 elder-
ly and non-elderly adults showed that
relative to agency-directed services, as
a government directing it, State di-
recting it, Cash and Counseling greatly
improves satisfaction and reduced most
unmet needs. Moreover, contrary to
some concerns, it did not adversely af-
fect participants’ health and safety, al-
ways a complaint that these elderly
people will not get served.

Dr. Lavizzo-Mourey, president and
CEO of The Robert Wood Johnson
Foundation, says, ‘“The Cash and Coun-
seling program offers Medicaid con-
sumers flexibility and a sense of con-
trol over their care.” In The Robert
Wood Foundation’s recently released
Annual Report 2002, they said, ‘‘Cash
and Counseling enables Medicaid bene-
ficiaries with chronic illnesses and dis-
abilities to purchase needed personal
assistance services with cash allow-
ances in lieu of receiving traditional
agency-delivered services. The result,”
of course, ‘“‘is greater choice and auton-
omy in obtaining the required help.
Early evaluation results show in-
creased access and improved satisfac-
tion for Cash and Counseling clients.”

Secretary Thompson of Health and
Human Services shared, ‘“This ap-
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proach gives people with disabilities
more freedom and responsibility, in the
same way that all of us want to be in
charge of our lives and’’ of course, ‘“‘our
choices. It lets the individuals them-
selves decide how best to use the Med-
icaid dollars they are already entitled
to. The study confirms that these Med-
icaid recipients make good choices
that maintain their health and safety,
even as they improve their conven-
ience, satisfaction and quality of life.”

So think about it. This program,
Cash and Counseling, is part of an ex-
periment that has proved successful,
bringing in the actual beneficiaries and
opportunities for choice and participa-
tion.

We now have Consumer Directed Care
which is a larger demonstration pro-
gram. What does this mean? According
to the National Association of State
Units on Aging and the National Coun-
cil on Aging, ‘“Consumer direction de-
scribes programs and services where
people are given maximum choice and
control over their care. Consumer di-
rection may also be called self-deter-
mination or independent living. When
people say they want to be independent
or they want to have autonomy or self-
direction, they are talking about con-
sumer direction. In consumer-directed
programs, consumers can choose to se-
lect, manage and dismiss their work-
ers. They can decide which services to
use, which workers to hire, and what
time of day they will come. Consumer
direction assumes that informed con-
sumers are able to make decisions
about the services they receive.”
Sounds good.

Consumer-directed care has already
taken off among the aging populations.
Last Friday, the Senate’s Special Com-
mittee on Aging had a briefing on Con-
sumer Direction in Aging Services.
State elder affairs leaders from
Vermont and Pennsylvania and Dr.
Kevin Mahoney of Boston College, the
national director of Cash and Coun-
seling, championed its success in pro-
viding an infusion of choice and free-
dom and independence to the disabled
and elderly nationwide. Most States re-
port waiting lists of individuals wait-
ing to enroll in this demonstration.

Besides in public health, many pri-
vate plans are beginning to offer con-
sumer-directed products. For example,
in our Federal employee health benefit
program, one group of Federal workers,
the American Postal Workers Union, is
the first to offer a consumer-directed
option this year. On their Web site de-
scribing the option, the American
Postal Workers Union say, We believe
that people who have more control
over how their health care dollars are
spent are more satisfied customers, and
their health plan’s consumer-directed
option plan is designed to give our em-
ployees that control.

Besides the now-documented satis-
faction, Consumer-Directed Care is
serving to reduce costs and fraud. So,
Mr. Speaker, | think we have a very
clear case where giving choice and
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independence for the consumer, wheth-
er it is Medicaid for the poor or we
should do for Medicare for the elderly
or even in the private sector, it works
much better.

I look forward to the continued eval-
uation of these programs, and of
course, | continue to see on the Federal
and State level the championing of the
Consumer-Directed Care.

———

FISCAL YEAR 2004 DEFENSE
AUTHORIZATION BILL

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the gentleman from Cali-
fornia (Mr. FARR) is recognized during
morning hour debates for 5 minutes.

Mr. FARR. Mr. Speaker, | rise this
morning to talk about the fiscal year
2004 Defense authorization bill. Earlier
this year, the Department of Defense
approached Congress with a request to
exempt itself from several of the funda-
mental environmental laws in order to
strengthen our military readiness.

At the time, this kind of shocked
many of us because we saw that our
readiness of our military was among, if
not is, the best in the world, but that
the state of some of our natural re-
sources is certainly not the best in the
world.

Then things went from bad to worse.
The Committee on Armed Services re-
ported out a bill that went way beyond
and way above what the Defense De-
partment had originally asked for. H.R.
1588, the Defense authorization bill this
year, contains provisions that fun-
damentally change the Environmental
Protection Act and the Endangered
Species Act and, most importantly, the
Marine Mammal Protection Act, two
major pieces of legislation that di-
rectly affect the coastal communities
of the United States and particularly
my District in California.

There are many species listed under
the ESA in my home District. There is
the California condor. We have done a
good job of trying to restore that con-
dor into the wilderness. In fact, the
Secretary of the Interior has been out
to release those birds and has person-
ally seen the effect of being able to re-
establish a threatened species. There is
the San Joaquin kit fox. There is the
steelhead trout that are in our coastal
streams, and the snowy plover, which
is a shore bird that nests on our beach-
es.

The continued existence of many of
these species relies on the designation
of what they call the critical habitat
which is basically the homes and breed-
ing grounds that are necessary for sur-
vival.

For example, the Santa Cruz long-
toed salamander only has six breeding
ponds on which the whole species de-
pends. Without the designation of these
breeding ponds as critical habitat, the
salamander would be left out without a
vehicle for bringing it back from the
brink of extinction.

I might point out, many people
thought the sea otter was extinct. In
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1950 we saw a small group of sea otters,
and today that population has grown to
about 1,000. It is threatened, but on the
other hand, what it has done is in-
creased tourism because people come
out and look for that creature.

So this bill that the Defense Depart-
ment is asking for aims to make crit-
ical habitat designation only when it is
necessary and not when it is prudent
and determinable as the law now cur-
rently requires.

When would it be necessary to des-
ignate a critical habitat? | am not sure
necessary is defined in the bill. So basi-
cally the Secretary of the Interior and
the Secretary of Commerce will be able
to make a decision with no set criteria.

The Bush administration has clearly
stated its belief that critical habitat
provides no protection, and as such,
this provision could result in more spe-
cies without homes and breeding areas,
and the list goes on and on.

The Marine Mammal Protection Act
not only guts that, but it puts whales
and dolphins in jeopardy by changing
the Marine Mammal Protection Act,
and my colleagues have already heard
from several Members who have spoken
on it. The intent of the Act is to pre-
vent the harassment of marine mam-
mals. The language in this bill weakens
the definition of harassment, not just
for DOD-related activities but also for
all the people who use our oceans and
coasts.

The waters of Monterey Bay in my
home District have been designated by
the Federal Government as a national
marine sanctuary. It is the home to sea
otters, sea lions and harbor seals and
serves as a migratory route for the ma-
jestic humpback and blue whales.
These animals are important for eco-
nomic resources because people visit
the coastline to see watchable wildlife.
They go to see the sea birds, the sea
lions, the whales and so on.

Likewise, the people travel to see the
orcas in the waters off the Puget Sound
in Washington or the whales off the
gulf of Maine or the manatees along
the coast of Florida, and we all know
as Members from those Districts we do
everything we can to protect those.

Currently, the Marine Mammal Pro-
tection Act language aims to protect
these animals from being harassed,
being injured and even from being
Killed, but the bill drastically weakens
this protection and would allow an in-
creasing number of harmful inter-
action, such as oil and gas exploration,
high intensity sonar testing, and such
increase in harassment and harm to
marine mammals would go largely un-
checked by wildlife agencies and left
unmonitored and unmitigated.

Struggling sea otters are currently
dying at record levels in the State of
California. We do not know the exact
cause, but we are going to be looking
for that and hopefully trying to rem-
edy it.

This bill does not help us with those
remedies. We ought to take pride in the
fact that the military has led in a lot
of our environmental areas. The navy
has been the first and most remarkable
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agency at recycling at sea, of taking
all their garbage on ship and treating
that. The navy painted their ships with
safe paint. So the military has been a
good environmental steward. There is
no need to change that position with
the passage of this legislation.
——

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 10
a.m.

Accordingly (at 9 o’clock and 42 min-
utes a.m.), the House stood in recess
until 10 a.m.

—
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AFTER RECESS

The recess having expired, the House
was called to order at 10 a.m.

———————

PRAYER

The Reverend Dr. David Anderson,
Pastor, Faith Baptist Church, Sara-
sota, Florida, offered the following
prayer:

Our Heavenly Father, with humble
spirits we thank You for Your faithful-
ness to our Nation. We trust in You,
not in our might. We depend upon Your
blessings and not upon our resources.
We rely upon Your providence in both
good times and bad, and we submit to
Your chastisement. We bow before
Your infinite power, wisdom, truth,
mercy, and love.

Strengthen our weakness by wielding
Your power. Calm our fears by mani-
festing Your presence. Forgive our sin
by bestowing Your grace and restore
our virtue by imputing Your righteous-
ness. Remind us, once again, of what
You intend us to be, one Nation under
God.

Grant unto the men and women of
this House wisdom beyond their experi-
ence, courage beyond their resolve, vi-
sion beyond their sight, and truth be-
yond their learning. May they uphold
Your law so our country can reflect
Your goodness and correct its wrongs.
Protect our troops and bring them
home soon.

With the faith that has carried us for
generations we ask, ‘“May God bless
America. In the name of the Lord Jesus
Christ, | pray. Amen.

———
THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Texas (Mr. LAMPSON) come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. LAMPSON led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
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lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

——————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed a concur-
rent resolution of the following title in
which concurrence of the House is re-
quested:

S. Con. Res. 44. Concurrent Resolution rec-
ognizing the contributions of Asian Pacific
Americans to our Nation.

The message also announced that in
accordance with sections 1928a-1928d of
title 22, United States Code, as amend-
ed, the Chair, on behalf of the Vice
President, appoints the following Sen-
ators as members of the Senate Delega-
tion to the North Atlantic Treaty Or-
ganization Parliamentary Assembly
during the First Session of the One
Hundred Eighth Congress, to be held in
Prague, Czech Republic, May 23-26,
2003:

The Senator from South Carolina
(Mr. HOLLINGS).

The Senator from Connecticut (Mr.
DoDD).

The message also announced that in
accordance with sections 1928a-1928d of
title 22, United States Code, as amend-
ed, the Chair, on behalf of the Vice
President, appoints the following Sen-
ators as members of the Senate Delega-
tion to the North Atlantic Treaty Or-
ganization Parliamentary Assembly
during the First Session of the One
Hundred Eighth Congress, to be held in

Prague, Czech Republic, May 23-26,
2003:

The Senator from Alabama (Mr. SEs-
SIONS).

The Senator from Ohio (Mr.
VOINOVICH).

The Senator from Texas (Mr.
CORNYN).

———

DEPARTMENT OF EDUCATION ON
THE RIGHT TRACK

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute.)

Mr. PITTS. Mr. Speaker, the Depart-
ment of Education has had its share of
problems with the money this body
gives it. Many of us have followed the
stories of waste and fraud that have
plagued the Department. Some $450
million were recently used for purposes
other than educating children. Credit
cards were used to purchase products
from pornographic Web sites. Several
employees were caught buying luxury
SUVs and even buildings with money
supposed to go to South Dakota
schools.

Secretary Paige has cracked down on
these activities. For only the second
time ever, the Department received re-
cently a clean audit from the GAO, and
all of the $450 million has been ac-
counted for.
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But this is more than just bureau-
crats spending money the wrong way.
It is about defrauding our children and
our schools. If it expects schools to be
accountable, the Department has to be
accountable. Secretary Paige must
continue to stand up for children and
oppose bureaucrats eager to waste
money, education money, for their own
personal gain. We need to get the
money into the classroom where it be-
longs.

———

ADVOCATING INCREASED
OPENNESS IN GOVERNMENT

(Mr. LAMPSON asked and was given
permission to address the House for 1
minute.)

Mr. LAMPSON. Mr. Speaker, with all
that has been happening in the State of
Texas, the Texas 51, the turmoil with
people feeling that there is not an open
process in the Texas legislature and
why the House members there chose to
send a message that we must open up
our government, we find it interesting
now that there is a report that the De-
partment of Homeland Security is re-
fusing to turn loose tapes that gave an
indication of who requested an effort
on the part of the Homeland Security
agency of the United States Govern-
ment to track the plane of State Rep-
resentative Pete Laney in Texas.

We have got to have an open govern-
ment, one that the people feel con-
fident in and be able to know that we
are not hiding something, not trying to
keep secrets from the public. Let us
open this process up and include all of
the people in America so that they can
have a voice not just here in the United
States House of Representatives but in
the State House of Representatives in
Texas and every other State in our
Union.

———————

CONGRATULATING THE UNIVER-
SITY OF NORTH TEXAS LADY
EAGLES

(Mr. BURGESS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. BURGESS. Mr. Speaker, | rise
today to recognize the University of
North Texas Lady Eagles for setting
school history by winning the 2003 Sun
Belt Conference Outdoor Track and
Field Championships. This win is espe-
cially sweet for these hard-working la-
dies. They won their first-ever women’s
outdoor conference track champion-
ship with 179.66 on their home turf,
Fouts Field, in Denton, Texas.

Rick Watkins, the University’s direc-
tor of track, was also named the
league’s women'’s coach of the year for
the third time in the last 4 years. The
University of North Texas women won
gold medals in three field events on the
final day, with a total of five first-
place finishes. A 1-2 finish in the wom-
en’s shotput by Latrecia Taylor and
Ciji Brooks provided the biggest boost
for the Lady Eagles, with Taylor win-
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ning the event with a school-record ef-
fort, and Brooks took second.

Lakisha Gentry recorded the second-
longest javelin throw in the school.
Ananka Clark raced to the second
place in the 100- and finished third in
the 200-meters. Tiffanie Jordan won the
women’s triple jump by more than a
foot. Rhonda Williams won the long
jump.

I hope my colleagues will join me in
honoring these with young ladies and
congratulating them on a season of
hard work and commitment.

——
WORLDCOM/MCI

(Mr. MEEKS of New York asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks.)

Mr. MEEKS of New York. Mr. Speak-
er, | rise this morning to bring an ur-
gent matter to the attention of my col-
leagues in the House. After recording
the largest corporate fraud in United
States history, costing thousands of
jobs and $176 billion in losses to inves-
tors, representing three times that of
Enron, WorldCom is back, just re-
branding themselves to their former
name MCI.

As a supporter of reforming our
bankruptcy laws, | am shocked how
MCI or any other company can be re-
warded for cooking the books, cheating
and stealing, and stand to gain by their
criminal behavior. Reorganization
under the bankruptcy laws should not
apply when the assets are the product
of criminal activities. Bankruptcy
should not be the vehicle for laun-
dering stolen goods. This is the case
with MCI, even though they have
changed their name and recently rolled
out a new marketing campaign to dis-
tance themselves from their ‘“‘criminal
stigma.” What an artificial advantage
for MCI, our bankruptcy laws.

In conclusion, here is an idea how
MCI can market themselves. They can
market by saying: MCI stands for mas-
sive corporate indiscrepancies.

———————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
TERRY). Pursuant to clause 8 of rule
XX, the Chair will postpone further
proceedings today on motions to sus-
pend the rules on which a recorded vote
or the yeas and nays are ordered, or on
which the vote is objected to under
clause 6 of rule XX.

Record votes on postponed questions
will be taken later today.

——————

VETERANS’ MEMORIAL PRESERVA-
TION AND RECOGNITION ACT OF
2003

Mr. SENSENBRENNER. Mr. Speak-
er, | move to suspend the rules and
pass the Senate bill (S. 330) to further
the protection and recognition of vet-
erans’ memorials, and for other pur-
poses.
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The Clerk read as follows:
S. 330

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Memorial Preservation and Recognition Act
of 2003”".

SEC. 2. CRIMINAL PENALTIES FOR DESTRUCTION
OF VETERANS’ MEMORIALS.

(a) IN GENERAL.—Chapter 65 of title 18,
United States Code, is amended by adding at
the end the following:

“§1369. Destruction of veterans’ memorials

““(a) Whoever, in a circumstance described
in subsection (b), willfully injures or de-
stroys, or attempts to injure or destroy, any
structure, plaque, statue, or other monu-
ment on public property commemorating the
service of any person or persons in the armed
forces of the United States shall be fined
under this title, imprisoned not more than 10
years, or both.

“(b) A circumstance described in this sub-
section is that—

“(1) in committing the offense described in
subsection (a), the defendant travels or
causes another to travel in interstate or for-
eign commerce, or uses the mail or an in-
strumentality of interstate or foreign com-
merce; or

““(2) the structure, plaque, statue, or other
monument described in subsection (a) is lo-
cated on property owned by, or under the ju-
risdiction of, the Federal Government.”’.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 65 of
title 18, United States Code, is amended by
adding at the end the following:

‘“1369. Destruction of veterans’ memorials.”.
SEC. 3. HIGHWAY SIGNS RELATING TO VETERANS
CEMETERIES.

(@) IN GENERAL.—Notwithstanding the
terms of any agreement entered into by the
Secretary of Transportation and a State
under section 109(d) or 402(a) of title 23,
United States Code, a veterans cemetery
shall be treated as a site for which a supple-
mental guide sign may be placed on any Fed-
eral-aid highway.

(b) APPLICABILITY.—Subsection (a) shall
apply to an agreement entered into before,
on, or after the date of the enactment of this
Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on S. 330, the Senate bill cur-
rently under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, | rise in support of S.
330, the Veterans’ Memorial Preserva-
tion and Recognition Act of 2003. At-
tacks against Federal cemeteries and
veterans’ memorials uniquely affront
the memory of those who have sac-
rificed for our freedom and undermine
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our collective commitment to honor
their service. The egregious nature of
these crimes necessitates a swift and
decisive Federal response.

S. 330 establishes a specific criminal
penalty for the willful destruction of
property commemorating service in
America’s Armed Forces. It provides
that anyone who willfully injures or
destroys or attempts to injure or de-
stroy property that commemorates
service in our Armed Forces shall be
imprisoned for up to 10 years and fined
for these acts of vandalism.

In 1997, Congress passed legislation
that directed the United States Sen-
tencing Commission to enhance pen-
alties for the destruction of property
on Federal cemeteries. However, unlike
the earlier legislation, S. 330 specifi-
cally recognizes the abhorrent nature
of these offenses by establishing a new
Federal crime for injuring or destroy-
ing veterans’ memorials. Its purpose is
to stem the disturbing prevalence of
vandalism at some of America’s most
sacred memorials.

In considering this legislation, | urge
my colleagues to heed the admonitions
of General John A. Logan’s Memorial
Day Order of May 5, 1868. Speaking to
those who had fallen in America’s de-
fense, General Logan stated: “‘We
should guard their graves with sacred
vigilance. All the consecrated wealth
and taste of the Nation can add to
their adornment and security is but a
fitting tribute to the memory of her
slain defenders. Let no wanton foot
tread rudely on such hallowed grounds.
Let no vandalism or avarice or neglect,
no ravages of time, testify to the
present or to the coming generations
that we have forgotten, as a people, the
cost of a free and undivided Republic.”
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S. 330 was reported by the Senate
Committee on the Judiciary without
amendment and passed the full Senate
under unanimous consent.

As our Nation prepares to honor its
veterans this Memorial Day, | can
think of few times in recent memory
when this legislation would be more
timely and appropriate.

Mr. Speaker, 1 include for the
RECORD an exchange of letters between
the chairman of the Committee on
Transportation and Infrastructure, the
gentleman from Alaska (Mr. YOUNG),
and myself.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON TRANSPORTATION AND
INFRASTRUCTURE,
Washington, DC, May 19, 2003.
Hon. F. JAMES SENSENBRENNER, Jr.,
Chairman, Committee on the Judiciary, House
of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN SENSENBRENNER: | am
writing with regard to S. 330, the Veteran’s
Memorial Preservation and Recognition Act
of 2003. As you know, the Committee on
Transportation and Infrastructure was
named as an additional Committee of juris-
diction.

| recognize your desire to bring this impor-
tant bill before the House in an expeditious
manner. Accordingly, | will not exercise my
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Committee’s right to mark up the legisla-

tion. By agreeing to waive its consideration

of the bill, however, the Committee on

Transportation and Infrastructure does not

waive its jurisdiction over S. 330. In addition,

the Transportation and Infrastructure Com-
mittee reserves its right to seek conferees on
provisions of the bill that are within its ju-
risdiction during any House-Senate con-
ference that may be convened on this legisla-
tion. | ask for your commitment to support
any request by the Transportation and Infra-

structure Committee for conferees on S. 330.

I request that you include a copy of our ex-
change of letters in your Committee’s Re-
port on S. 330 and in the Congressional
Record during consideration on the House
Floor. Thank you.

Sincerely,
DON YOUNG,
Chairman.
HOUSE OF REPRESENTATIVES,
COMMITTEE ON THE JUDICIARY,
Washington, DC, May 19, 2003.

Hon. DON YOUNG,

Chairman, Committee on Transportation and
Infrastructure, House of Representatives,
Washington, DC.

DEAR CHAIRMAN YOUNG: This letter re-
sponds to your letter dated May 19, 2003 con-
cerning S. 330, the ‘“Veterans’ Memorial
Preservation and Recognition Act of 2003.”

| agree that the bill contains matters with-
in the Transportation and Infrastructure
Committee’s jurisdiction and appreciate
your willingness to be discharged from fur-
ther consideration of S. 330 so we may pro-
ceed to the floor. I acknowledge that by
being discharged, your committee in no way
waives its jurisdiction over these matters.

Pursuant to your request, a copy of your
letter and this letter will be included in the
Committee on the Judiciary’s report on S.
330 and in the Congressional Record during
House floor consideration of the bill. | appre-
ciate your attention to this matter.

Sincerely,
F. JAMES SENSENBRENNER, Jr.,
Chairman.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, | rise to speak in sup-
port of S. 330, the Veterans’ Memorial
Preservation and Recognition Act of
2003, and recommend its passage to my
colleagues. This bipartisan legislation
is designed to add increased protection
to veterans memorials and enhance the
recognition of veterans cemeteries.
This bill is particularly timely shortly
before Memorial Day and at a time
when our military troops risked their
lives on our behalf in Iraq.

Specifically, the legislation estab-
lishes criminal penalties for willfully
injuring or destroying or attempting to
injure or destroy any structure, plaque,
statue, or other monument on public
property commemorating the service
of any person in the United States
Armed Forces. The bill further requires
the veterans cemeteries to be treated
as sites permitting supplemental guide
signs on Federal-aid highways.

The bill was introduced by the Sen-
ator from Colorado, Mr. CAMPBELL, on
February 6, 2003, and passed the Senate
by unanimous consent on March 27,
2003. 1 urge Members to support the
bill.
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Mr. OBERSTAR. Mr. Speaker, | rise in
strong support of S. 330, a bill to protect and
recognize veterans’ memorials. These memo-
rials honor those brave men and women who
have served in the military. They can be found
in nearly every city and town across the coun-
try and it is important that Congress ensures
that they are properly recognized and pro-
tected.

I'd like to direct my comments to one par-
ticular section of the bill. Section 3 of S. 330
allows a veterans’ cemetery to be identified by
a supplemental guide sign on any Federal-aid
highway. It is my understanding that this sec-
tion is not intended to circumvent the safety
regulations governing the design and place-
ment of highway signs as set forth in the Man-
ual on Uniform Traffic Control Devices (the
Manual).

Sections 109(d) and 402(a) of title 23 of the
United States Code provide authority for the
Manual, which serves as the national standard
for all signs, signals, pavement markings, and
other traffic control devices used on all streets
and highways in the United States. The Man-
ual provides regulatory, warning, and guidance
information to motorists and is vitally important
to the promotion of safety on our Nation’s
highways. Among the provisions in the Manual
are standards for sign design, sign size, letter
size, letter style, retroreflectivity, sign location,
and other characteristics that are crucial to en-
suring highway safety.

It is my understanding that the wording in
Section 3—"“Notwithstanding the terms of any
agreement entered into by the Secretary of
Transportation and a State under section
109(d) or 402(a) of title 23, United States
Code”—is not intended to remove the Manu-
al’'s requirements regarding sign design, sign
size, letter size, letter style, retroreflectivity,
sign location and other characteristics that are
important to promote the safety of motorists.
Rather, S. 330 merely provides for the identi-
fication of a veterans’ cemetery by a supple-
mental guide sign, one that complies with the
Manual's requirements, on a Federal-aid high-
way.

Mr. Speaker, | urge my colleagues to sup-
port S. 330.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Wis-
consin (Mr. SENSENBRENNER) that the
House suspend the rules and pass the
Senate bill, S. 330.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that | demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.
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NATIONAL CORRECTIONAL
OFFICERS AND EMPLOYEES WEEK

Mr. SENSENBRENNER. Mr. Speak-
er, 1 move to suspend the rules and
agree to the resolution (H. Res. 180)
supporting the goals and ideals of ‘““Na-
tional Correctional Officers and Em-
ployees Week’ and honoring the serv-
ice of correctional officers and employ-
ees.

The Clerk read as follows:

H. REs. 180

Whereas the operation of correctional fa-
cilities represents a crucial component of
the criminal justice system of the United
States;

Whereas correctional personnel play a
vital role in protecting the rights of the pub-
lic to be safeguarded from criminal activity;

Whereas correctional personnel are respon-
sible for the care, custody, and dignity of the
human beings charged to their care;

Whereas correctional personnel work under
demanding circumstances and face danger in
their daily work lives; and

Whereas S. Res. 24 of the 108th Congress, as
agreed to on March 12, 2003, designates the
week beginning May 4, 2003, as ‘‘National
Correctional Officers and Employees Week’’:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) supports the goals and ideals of ‘“Na-
tional Correctional Officers and Employees
Week’’; and

(2) honors all correctional officers and em-
ployees for their service to their commu-
nities, States, and the Nation.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H. Res. 180.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, 1 am proud to support
House Resolution 180, honoring correc-
tions officers and employees for the
good work they do each and every day.
This resolution passed the Committee
on the Judiciary unanimously, and it is
an appropriate expression of congres-
sional support for this critical aspect
of our criminal justice system.

These men and women work each day
to protect society from the real threat
of criminal activity. They risk their
lives ensuring that we are safe. They
maintain peace and order in a dan-
gerous place, while at the same time
ensuring the needs of one of the most
difficult groups in society are ad-
dressed. It is not often that we get the
opportunity to thank them for the
good work they do.
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Mr. Speaker, | urge my colleagues to
join me in fully supporting this resolu-
tion.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, | rise in support of H.
Res. 180, introduced by the gentleman
from Ohio (Mr. STRICKLAND), along
with our colleagues, the gentleman
from New York (Mr. SWEENEY), the
gentleman from  Wisconsin (Mr.
GREEN), and the gentleman from Penn-
sylvania (Mr. HOLDEN).

H. Res. 180 is a bipartisan resolution
designed to honor correctional officers
and employees by acknowledging and
supporting the goals and ideals of Na-
tional Correctional Officers and Em-
ployees Week. The resolution directly
honors correctional workers at all lev-
els, local, State and Federal, including
psychologists, chaplains, teachers, and
kitchen staff.

Correctional officers and employees
play a vital role in protecting and pro-
moting public safety. They work in our
county jails, in our State prisons and
Federal penitentiaries. They have a
tough job to do in a tough environ-
ment. And with the emphasis that Con-
gress and State legislators have placed
on eliminating incentive programs for
inmates, such as parole, good conduct
credits and funding for college courses,
that job has been made only tougher.

Recently, by reducing inmate jobs in
the Federal prison industries program,
even more pressure will be put on cor-
rectional officers to maintain a safe
and productive environment for pris-
ons.

So it is fitting, Mr. Speaker, that we
pause at this time to recognize and
commend our correctional workers and
employees for the very important job
they do. To them we say thank you.

Mr. Speaker, | reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 2 minutes to the gentleman
from North Carolina (Mr. COBLE).

Mr. COBLE. Mr. Speaker, | thank my
friend for yielding me time.

Mr. Speaker, as we perhaps know, at
the beginning of May we kicked off Na-
tional Correctional Officers and Em-
ployees Week. It is in this week we rec-
ognize correctional officers and em-
ployees across the Nation and applaud
their dedication and service to our
country. They are often asked to work
long hours serving the public, and in
the past few years we have asked them
to work even more difficult schedules.

Statistics from the Bureau of Justice
indicate that we are housing more and
more men and women in prisons and
jails than ever before. As an aside, Mr.
Speaker, prison overcrowding is an-
other issue that warrants our con-
sistent attention.

As we focus on taking the most dan-
gerous elements of our society off the
streets, it is the correctional officer
and the employee upon whom we rely
to maintain order and assure safety.
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Correctional officers’ and employees’
daily duties to safeguard the public and
the incarcerated are oftentimes dan-
gerous. | gladly support H. Res. 180,
which encourages the goals of the Na-
tional Correctional Officers and Em-
ployees Week. This resolution recog-
nizes the exemplary work done by cor-
rectional officers and the employees
across the Nation.

Mr. SCOTT of Virginia. Mr. Speaker,
| yield such time as he may consume to
the gentleman from Ohio (Mr. STRICK-
LAND), the sponsor of the legislation.

Mr. STRICKLAND. Mr. Speaker, as a
cochair of the Congressional Correc-
tional Officers Caucus, | rise today to
honor correctional officers and employ-
ees of correctional facilities across our
country.

Earlier this month, correctional offi-
cers came here to Washington to cele-
brate National Correctional Officers
and Employees Week. Awards were pre-
sented to officers whose exceptional
service merited special recognition,
and wreaths were laid in memory of
fallen comrades who had made the ulti-
mate sacrifice while on duty.

Correctional facilities are a critical
component of our public safety and
criminal justice systems. We rely on
correctional facilities to do just that,
correct the errant behavior of certain
members of our society. But prisons
and jails are more than just buildings.
They are made up of correctional offi-
cers and other personnel who are high-
ly trained to work in a challenging and
often dangerous environment.

I worked for many years as a psy-
chologist at a maximum security pris-
on in Ohio, and the respect | gained for
my coworkers during that time is enor-
mous. First and foremost, correctional
officers are public servants. The offi-
cers with whom | have had the honor of
being acquainted give back to their
communities in countless ways.

Mr. Speaker, I am pleased that the
House of Representatives is joining to-
gether to honor these men and women
who work for our government at the
Federal, State, and local levels.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield 2 minutes to the gentleman
from Wisconsin (Mr. GREEN).

Mr. GREEN of Wisconsin. Mr. Speak-
er, | thank the gentleman for yielding
me time. | would like to associate my-
self with the remarks just made by my
colleague from the other side.

Mr. Speaker, correctional facilities
obviously play a fundamental role in
our justice system. As the gentleman
said, they are much more than build-
ings. Without correctional officers,
those buildings would be of little value.

The people that we are talking about
are dedicated and hard-working profes-
sionals. They ensure the safety and the
secure operation of our justice system
every single day. It goes without say-
ing that they have a difficult and very
often dangerous job. They work in the
most challenging of environments.
They work with people who are already
proven to have little regard for others,
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for their property, for their safety, for
their security. So it is a challenging
venue.

We do not think very much about
what takes place in correctional facili-
ties, and perhaps that is the greatest
testimony that we can possibly make
on behalf of our correctional officers.
We do not think often about those fa-
cilities, because we do not have to.
They do such a great job, they are so
dedicated to the smooth operation of
the system, they take on for us what is
a difficult and challenging function.

Mr. Speaker, it is important that we
honor them. They are true public serv-
ants. They deserve our support. They
deserve all the honor and respect that
we give them. So with that, I am
pleased to join in supporting this reso-
lution.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as | may con-
sume.

Mr. Speaker, I would like to thank
the gentleman from Ohio and the gen-
tleman from Wisconsin for sponsoring
this resolution, and | urge Members to
support it.

Mr. Speaker, | yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 180.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was
the table.

laid on

———

RUNAWAY, HOMELESS, AND MISS-
ING CHILDREN PROTECTION ACT

Mr. GINGREY. Mr. Speaker, | move
to suspend the rules and pass the bill
(H.R. 1925) to reauthorize programs
under the Runaway and Homeless
Youth Act and the Missing Children’s
Assistance Act, and for other purposes,
as amended.

The Clerk read as follows:

H.R. 1925

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Runaway,
Homeless, and Missing Children Protection
Act”.

TITLE I—AMENDMENTS TO RUNAWAY AND
HOMELESS YOUTH ACT
SEC. 101. AMENDMENT TO FINDINGS.

Section 302 of the Runaway and Homeless
Youth Act (42 U.S.C. 5701) is amended to read
as follows:

“SEC. 302. FINDINGS.

“The Congress finds that—

‘(1) youth who have become homeless or
who leave and remain away from home with-
out parental permission, are at risk of devel-
oping, and have a disproportionate share of,
serious health, behavioral, and emotional
problems because they lack sufficient re-
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sources to obtain care and may live on the
street for extended periods thereby endan-
gering themselves and creating a substantial
law enforcement problem for communities in
which they congregate;

““(2) many such young people, because of
their age and situation, are urgently in need
of temporary shelter and services, including
services that are linguistically appropriate
and acknowledge the environment of youth
seeking these services;

““(3) in view of the interstate nature of the
problem, it is the responsibility of the Fed-
eral Government to develop an accurate na-
tional reporting system to report the prob-
lem, and to assist in the development of an
effective system of care (including preven-
tive and aftercare services, emergency shel-
ter services, extended residential shelter,
and street outreach services) outside the
welfare system and the law enforcement sys-
tem;

‘“(4) to make a successful transition to
adulthood, runaway youth, homeless youth,
and other street youth need opportunities to
complete high school or earn a general
equivalency degree, learn job skills, and ob-
tain employment; and

*“(5) improved coordination and collabora-
tion between the Federal programs that
serve runaway and homeless youth are nec-
essary for the development of a long-term
strategy for responding to the needs of this
population.”.

SEC. 102. GRANT PROGRAM CONFORMING
AMENDMENT.

The heading for part A of the Runaway and
Homeless Youth Act (42 U.S.C. 5711 et seq.) is
amended by striking ‘““RUNAWAY AND HOME-
LESS YOUTH”’ and inserting ‘‘BASIC CENTER”.
SEC. 103. GRANTS FOR SERVICES PROVIDED.

Section 311(a)(2)(C) of the Runaway and
Homeless Youth Act (42 U.S.C. 5711(a)(2)(C))
is amended—

(1) in clause (ii) by striking “‘and”’;

(2) in clause (iii) by striking the period and
inserting *‘; and”’; and

(3) after clause (iii) by inserting the fol-
lowing:

““(iv) at the request of runaway and home-
less youth, testing for sexually transmitted
diseases.”.

SEC. 104. REPEAL OF OBSOLETE PROVISION RE-
LATING TO CERTAIN ALLOTMENTS.

Section 311(b) the Runaway and Homeless
Youth Act (42 U.S.C. 5711(b)) is amended—

(1) in paragraph (2), by striking ‘““Subject
to paragraph (3), the’” and inserting ““The’’;

(2) by striking paragraph (3); and

(3) by redesignating paragraph (4) as para-
graph (3).

SEC. 105. ELIGIBILITY PROVISION.

Section 312(a) of the Runaway and Home-
less Youth Act (42 U.S.C. 5712(a)) is amended
by striking “‘juveniles’ each place it appears
and inserting “‘youth”.

SEC. 106. RECOGNITION OF STATE LAW RELAT-
ING TO CAPACITY LIMITATION ON
ELIGIBLE RUNAWAY AND HOMELESS
YOUTH CENTERS.

Section 312(b)(2)(A) of the Runaway and
Homeless Youth Act (42 U.S.C. 5712(b)(2)(A))
is amended by inserting after ‘“‘youth” the
following: *‘, except where the applicant
assures that the State where the center or
locally controlled facility is located has a
State or local law or regulation that requires
a higher maximum to comply with licensure
requirements for child and youth serving fa-
cilities”.

SEC. 107. MATERNITY GROUP HOMES.

(a) ELiGIBILITY.—Section 322(a)(1) of the
Runaway and Homeless Youth Act (42 U.S.C.
5714-2(a)(1)) is amended—

(1) by inserting after ‘“‘group homes,” the
following: “including maternity group
homes,”’; and
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(2) by inserting after ‘“‘use of credit,” the

following: “‘parenting skills (as appro-
priate),”.

(b) DEFINITION.—Section 322 of the Run-
away and Homeless Youth Act (42 U.S.C.
5714-2) is amended by adding at the end the
following new subsection:

““(c) DEFINITION.—In this part, the term
‘maternity group home’ means a commu-
nity-based, adult-supervised transitional liv-
ing arrangement that provides pregnant or
parenting youth and their children with a
supportive and supervised living arrange-
ment in which such pregnant or parenting
youth are required to learn parenting skills,
including child development, family budg-
eting, health and nutrition, and other skills
to promote their long-term economic inde-
pendence in order to ensure the well-being of
their children.”.

SEC. 108. LIMITED EXTENSION OF 540-DAY SHEL-
TER ELIGIBILITY PERIOD.

Section 322(a)(2) of the Runaway and
Homeless Youth Act (42 U.S.C. 5714-2(a)(2)) is
amended by inserting after ‘‘days’ the fol-
lowing: *‘, except that a youth in a program
under this part who is under the age of 18
years on the last day of the 540-day period
may, if otherwise qualified for the program,
remain in the program until the earlier of
the youth’s 18th birthday or the 180th day
after the end of the 540-day period”.

SEC. 109. PART A PLAN COORDINATION ASSUR-
ANCES.

Section 312(b)(4)(B) of the Runaway and
Homeless Youth Act (42 U.S.C. 5712(b)(4)(B))
is amended by striking ‘“‘personnel’’ and all
that follows through the semicolon and in-
serting ‘“McKinney-Vento school district li-

aisons, designated under section
722(9)(1)(J)(ii) of the McKinney-Vento Home-
less Assistance Act (42 U.S.C. 11432

(9)(1)(J)(ii)), to assure that runaway and

homeless youth are provided information

about the educational services available to

such youth under subtitle B of title VII of

that Act;”".

SEC. 110. PART B PLAN COORDINATION AGREE-
MENT.

Section 322(a) of the Runaway and Home-
less Youth Act (42 U.S.C. 5714-2(a)) is amend-
ed—

(1) by striking ““and” after the semicolon
at the end of paragraph (13);

(2) by striking the period at the end of
paragraph (14) and inserting *‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(15) to coordinate services with McKin-
ney-Vento school district liaisons, des-
ignated under section 722(g)(1)(J)(ii) of the
McKinney-Vento Homeless Assistance Act
(42 U.S.C. 11432(g)(1)(J)(ii)), to assure that
runaway and homeless youth are provided
information about the educational services
available to such youth under subtitle B of
title VII of that Act.”.

SEC. 111. PART B PLAN DEVELOPMENT.

Section 322(a)(7) of the Runaway and
Homeless Youth Act (42 U.S.C. 5714-2(a)(7)) is
amended to read as follows:

““(7) to develop an adequate plan to ensure
proper referral of homeless youth to social
service, law enforcement, educational (in-
cluding post-secondary education), voca-
tional, training (including services and pro-
grams for youth available under the Work-
force Investment Act of 1998), welfare (in-
cluding programs under the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996), legal service, and
health care programs and to help integrate
and coordinate such services for youths;”.
SEC. 112. COORDINATION OF PROGRAMS.

Section 341 of the Runaway and Homeless
Youth Act (42 U.S.C. 5714-21) is amended—

(1) in paragraph (1), by striking ‘“‘and”
after the semicolon at the end;
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(2) in paragraph (2), by striking the period
at the end and inserting “‘; and’’; and

(3) by adding at the end the following new
paragraph:

““(3) shall consult, as appropriate, the Sec-
retary of Housing and Urban Development to
ensure coordination of programs and services
for homeless youth.”.

SEC. 113. CLARIFICATION OF GRANT AUTHORITY.

Section 343(a) of the Runaway and Home-
less Youth Act (42 U.S.C. 5714-23(a)) is
amended by inserting after ‘‘service
projects” the following: ‘‘regarding activi-
ties under this title”.

SEC. 114. TECHNICAL AMENDMENT RELATING TO
DEMONSTRATION PROJECTS.

The section heading of section 344 of the
Runaway and Homeless Youth Act (42 U.S.C.
5714-24) is amended by striking “TEM-
PORARY”’.

SEC. 115. REPEAL OF OBSOLETE PROVISION RE-
LATING TO STUDY.

The Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.) is amended by striking
section 345 (42 U.S.C. 5714-25).

SEC. 116. AGE LIMIT FOR HOMELESS YOUTH.

Section 387(3)(A)(i) of the Runaway and
Homeless Youth Act (42 U.S.C. 5732a(3)(A)(i))
is amended by inserting after “‘of age’ the
following: *, or, in the case of a youth seek-
ing shelter in a center under part A, not
more than 18 years of age”’.

SEC. 117. AUTHORIZATION OF APPROPRIATIONS.

(a) OTHER THAN PART E.—Section 388(a)(1)
of the Runaway and Homeless Youth Act (42
U.S.C. 5751(a)(1)) is amended by striking
“‘such sums as may be necessary for fiscal
years 2000, 2001, 2002, and 2003”’ and inserting
“$105,000,000 for fiscal year 2004, and such
sums as may be necessary for fiscal years
2005, 2006, 2007, and 2008’".

(b) PART E.—Section 388(a)(4) of the Run-
away and Homeless Youth Act (42 U.S.C.
5751(a)(4)) is amended by striking ‘‘2000, 2001,
2002, and 2003’ and inserting ‘2004, 2005, 2006,
2007, and 2008™".

(c) PART B ALLOCATION.—Section
388(a)(2)(B) of the Runaway and Homeless
Youth Act (42 U.S.C. 5751(a)(2)(B)) is amend-
ed by striking ‘“‘not less than 20 percent, and
not more than 30 percent’” and inserting ‘45
percent and, in those fiscal years in which
continuation grant obligations and the qual-
ity and number of applicants for parts A and
B warrant not more than 55 percent’.

SEC. 118. REPORT ON PROMISING STRATEGIES
TO END YOUTH HOMELESSNESS.

Not later than 2 years after the date of the
enactment of this Act, the Secretary of
Health and Human Services, in consultation
with the United States Interagency Council
on Homelessness, shall submit to the Con-
gress a report on promising strategies to end
youth homelessness.

SEC. 119. STUDY OF HOUSING SERVICES AND
STRATEGIES.

The Secretary of Health and Human Serv-
ices shall conduct a study of programs fund-
ed under part B of the Runaway and Home-
less Youth Act (42 U.S.C. 5714-1 et seq.) to re-
port on long-term housing outcomes for
youth after exiting the program. The study
of any such program should provide informa-
tion on housing services available to youth
upon exiting the program, including assist-
ance in locating and retaining permanent
housing and referrals to other residential
programs. In addition, the study should iden-
tify housing models and placement strate-
gies that prevent future episodes of home-
lessness.

SEC. 120. RESTRICTION ON USE OF FUNDS.

The Runaway and Homeless Youth Act (42
U.S.C. 5701 et seq.) is amended by adding at
the end the following new section:

“SEC. 389. RESTRICTION ON USE OF FUNDS.

““(a) IN GENERAL.—None of the funds con-

tained in this title may be used for any pro-
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gram of distributing sterile needles or sy-
ringes for the hypodermic injection of any il-
legal drug.

“(b) SEPARATE ACCOUNTING.—ANy indi-
vidual or entity who receives any funds con-
tained in this title and who carries out any
program described in subsection (a) shall ac-
count for all funds used for such program
separately from any funds contained in this
title.”.

TITLE II—AMENDMENTS TO MISSING
CHILDREN'’S ASSISTANCE ACT
SEC. 201. AMENDMENT TO FINDINGS.

Section 402 of the Missing Children’s As-
sistance Act (42 U.S.C. 5771) is amended to
read as follows:

“SEC. 402. FINDINGS.

“The Congress finds that—

‘“(1) each year thousands of children are
abducted or removed from the control of a
parent having legal custody without such
parent’s consent, under circumstances which
immediately place the child in grave danger;

“(2) many missing children are at great
risk of both physical harm and sexual exploi-
tation;

“(3) in many cases, parents and local law
enforcement officials have neither the re-
sources nor the expertise to mount expanded
search efforts;

‘“(4) abducted children are frequently
moved from one locality to another, requir-
ing the cooperation and coordination of
local, State, and Federal law enforcement ef-
forts;

‘“(5) the National Center for Missing and
Exploited Children—

““(A) serves as the national resource center
and clearinghouse;

““(B) works in partnership with the Depart-
ment of Justice, the Federal Bureau of Inves-
tigation, the Department of the Treasury,
the Department of State, and many other
agencies in the effort to find missing chil-
dren and prevent child victimization; and

““(C) operates a national and increasingly
worldwide network, linking the Center on-
line with each of the missing children clear-
inghouses operated by the 50 States, the Dis-
trict of Columbia, and Puerto Rico, as well
as with Scotland Yard in the United King-
dom, the Royal Canadian Mounted Police,
INTERPOL headquarters in Lyon, France,
and others, which enable the Center to trans-
mit images and information regarding miss-
ing children to law enforcement across the
United States and around the world in-
stantly.”.

SEC. 202. AUTHORIZATION OF APPROPRIATIONS.

(&) ANNUAL GRANT TO NATIONAL CENTER
FOR MISSING AND EXPLOITED CHILDREN.—Sec-
tion 404(b)(2) of the Missing Children’s As-
sistance Act (42 U.S.C. 5773(b)(2)) is amended
by striking ‘2005’ and inserting ‘“2008’".

(b) IN GENERAL.—Section 408(a) of the Miss-
ing Children’s Assistance Act (42 U.S.C.
5777(a)) is amended by striking ‘“2005.”” and
inserting ““2008"’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Georgia (Mr. GINGREY) and the gen-
tleman from Texas (Mr. HINOJOSA) each
will control 20 minutes.

The Chair recognizes the gentleman
from Georgia (Mr. GINGREY).

GENERAL LEAVE

Mr. GINGREY. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1925, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Georgia?
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There was no objection.

Mr. GINGREY. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, let me start by thank-
ing my colleagues on the Committee on
Education and the Workforce for their
diligence in getting us to the floor
today. Specifically, | want to commend
the gentleman from Ohio (Chairman
BOEHNER), the ranking member, the
gentleman from California  (Mr.
GEORGE MILLER), as well as the sub-
committee chairman, the gentleman
from Michigan (Mr. HOEKSTRA), and the
gentleman from Texas (Mr. HINOJOSA).

Mr. Speaker, | rise in support of H.R.
1925, the Runaway, Homeless, and Miss-
ing Children Protection Act, which
provides for the reauthorization of
both the Runaway and Homeless Youth
Act and the Missing Children’s Assist-
ance Act. This legislation strengthens
and funds the programs and services
authorized under these acts in order to
address the needs of these children who
need our help and protection.

The purpose of both acts remains rel-
atively unchanged. However, we do aim
to strengthen these programs that
serve these at-risk children and youth.
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H.R. 1925 continues to fund the Basic
Center Program, the Transitional Liv-
ing Program, and the Street Outreach
Program to meet the needs of runaway,
homeless and street youth. Grants are
awarded to local public and private or-
ganizations to establish and operate
these community-based shelters that
are not part of the law enforcement, ju-
venile justice, child welfare, or mental
health systems.

This legislation also seeks to im-
prove Federal coordination to ensure a

collaboration between the United
States Departments of Health and
Human Services, Education, Labor,

Housing and Urban Development, and
Justice in providing programs and
services targeting runaway and home-
less youth.

H.R. 1925 increases Federal support
for these at-risk youth by authorizing
the Runaway and Homeless Youth pro-
grams at $105 million for fiscal year
2004 and at “‘such sums”’ for fiscal years
2005 through 2008.

Additionally, H.R. 1925 continues to
provide Federal support for the Na-
tional Center for Missing and Exploited
Children to enhance efforts to locate
and recover missing children and help
prevent abductions and sexual exploi-
tation.

This bill increases the authorization
level of the National Center for Missing
and Exploited Children from $10 mil-
lion to $20 million for each of the fiscal
years 2004 through 2008, mirroring the
PROTECT Act, and extends the author-
ization of the remaining activities
under the act as ‘‘such sums” for fiscal
years 2004 through 2008.

As the Nation’s resource center and
clearinghouse for information on miss-
ing and exploited children, the Center
provides assistance to families and law
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enforcement agencies in locating and
recovering missing and exploited chil-
dren, both nationally and internation-
ally.

The Center acts to coordinate public
and private programs that locate, re-
cover, or unite missing children with
their families; and it nationally dis-
seminates information relating to in-
novative and model programs, services,
and legislation that benefit missing
and exploited children.

Mr. Speaker, it is important that we
continue to support the National Cen-
ter for Missing and Exploited Children;
and | am pleased that H.R. 1925 accom-
plishes that goal.

H.R. 1925 does make several modifica-
tions to current law to streamline and
strengthen the Federal support for the
programs and activities that serve this
very vulnerable segment of our coun-
try’s youth population. The improve-
ments made in this legislation will re-
sult in better services for at-risk
youth. In fact, these improvements will
benefit the Advocates for Bartow’s
Children, a basic center that is located
in the Eleventh Congressional District
of Georgia in Bartow County, my dis-
trict.

Additionally, the work of the Na-
tional Center for Missing and Exploited
Children will continue to be supported,
as they have played a role in many of
the 1,074 cases of recovering of missing
children in my home State of Georgia.

The Runaway, Homeless and Missing
Children Protection Act makes small
changes to these programs for at-risk
youth. | would like to say that, al-
though we are making some changes,
these programs are already working
well and efficiently. These are valuable
programs that make a big difference in
the lives of the children, youth, and
families that rely on them. This bill
enjoys support from both sides of the
aisle, and the effort to pass this legisla-
tion has been truly bipartisan.

Mr. Speaker, this is much-needed leg-
islation; and | would urge my col-
leagues to support H.R. 1925.

Mr. Speaker, | reserve the balance of
my time.

Mr. HINOJOSA. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in support
of H.R. 1925, the Runaway, Homeless,
and Missing Children Protection Act. |
am pleased to be an original cosponsor
of this important and much-needed leg-
islation which reauthorizes the Federal
programs that protect and assist the
most vulnerable young people in our
society.

This legislation enjoys broad bipar-
tisan support. | would like to thank
the committee chairman, the gen-
tleman from Ohio (Mr. BOEHNER), the
chairman of the Subcommittee on Se-
lect Education, the gentleman from
Michigan (Mr. HOEKSTRA), and my col-
league, the gentleman from Georgia
(Mr. GINGREY), the sponsor of H.R. 1925,
for working diligently with us to en-
sure that this important legislation
could move expeditiously through the
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process and remain something we can
all support.

We would never get anything through
the legislative process without dedi-
cated, professional staff work; and this
bill is no exception. | would like to also
commend our committee staff, Denise
Forte and Ricardo Martinez, as well as
the staff for the majority, Whitney
Rhoades, Krisann Pierce, and Rebecca
Jones for their excellent work.

The programs funded under this act
reflect what brings us together as a so-
ciety. In the face of crisis, Americans
want to lend a helping hand. That is
what these programs do, they provide
emergency shelter and services to
young people in crisis, helping them
get on a path to healthy, independent
lives, and hopefully reuniting them
with their families.

The programs funded under this act,
Basic Centers, Transitional Living Pro-
grams, and Street Outreach Programs,
are desperately needed in communities
across the country. We have excellent
programs operating in my own home
State of Texas. During our sub-
committee hearing, we learned of the
tremendous work being done by the
Washington, D.C., Latin American
Youth Center through these programs.

We heard from a young man who was
once homeless. Through these pro-
grams, he is now on the path to inde-
pendence and possibly a college degree.
I asked him how the program earned
his trust so he was willing to leave the
streets and take another life path. His
answer was simple: They gave him a
place to stay immediately.

I urge my colleagues to support this
legislation so that other young people
in need will have a place to stay, a
place that will put them on a path to a
better life.

Mr. Speaker, | reserve the balance of
my time.

Mr. GINGREY. Mr. Speaker, | yield 2
minutes to the gentleman from Ne-
braska (Mr. OSBORNE).

Mr. OSBORNE. Mr. Speaker, | thank
the gentleman for yielding time to me.

I rise to support the Homeless and
Runaway Youth Act, H.R. 1925. 1 would
like to thank the gentleman from Ohio
(Chairman BOEHNER) and the sub-
committee chairman, the gentleman
from Michigan (Mr. HOEKSTRA), for
their work on this committee.

The number of young people in our
country who are currently homeless is
truly alarming. Most of these young
people are without any parental sup-
port. Many are simply fleeing abusive
and dangerous situations. So it is crit-
ical that we provide these young people
a safe haven, a place where they can
have food and shelter.

But certainly young people need
more than this. They need the help and
the care of an adult. They need a rela-
tionship. | think that is important. |
think whether a child is homeless be-
cause he simply has no parents or is
fleeing an abusive situation, they all
share one thing; that is that there is no
adult in their life that they can really
count on.
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In my previous profession, 36 years of
coaching, | dealt with a great many
young people in situations like this
where they had absolutely no support.
I saw firsthand the difference a coach,
a teacher, a mentor could make in the
life of a young person.

This is one reason why | would like
to, in conjunction with discussing this
particular bill, mention the impor-
tance of an initiative that the Presi-
dent has recently promoted, which is
to make a rather concerted effort in
this country to promote mentoring. A
mentor will reduce absenteeism from
school by 50 percent, reduce teenage
pregnancy, reduce drug and alcohol
abuse and violent behavior.

Currently, we have 18 million young
people in the country who need a men-
tor, so along with this bill 1 think a
mentoring initiative is critical. | cer-
tainly support this bill and would like
to thank again the chairman and the
subcommittee chairman, the gen-
tleman from Michigan (Mr. HOEKSTRA),
for their work.

Mr. HINOJOSA. Mr. Speaker, it gives
me great pleasure to yield 4 minutes to
the gentleman from Maryland (Mr. VAN
HoOLLEN) of the Committee on Edu-
cation and the Workforce.

Mr. VAN HOLLEN. Mr. Speaker, |
rise today in strong support of H.R.
1925, the Runaway, Homeless, and Miss-
ing Children Protection Act.

As a member of the Committee on
Education and the Workforce, | would
like to begin by commending the sub-
committee chairman, the gentleman
from Michigan (Mr. HOEKSTRA), our
ranking member, the gentleman from
Texas (Mr. HINOJOSA), and the bill’s au-
thor, the gentleman from Georgia (Mr.
GINGREY), for their leadership in fash-
ioning a sensible bipartisan consensus
in this very important area of public
policy.

Our Nation’s most vulnerable youth
needed us to set aside our differences
and come together and step up to the
challenge of getting them the help they
need and deserve. | think in this bill we
have done that.

Mr. Speaker, compared to the size of
some of the other reauthorization bills
that have come out of the Committee
on Education and the Workforce, some
may say this is a small bill. But I
think we should make no mistake
about it. This bill will be a big deal to
the youth and the thousands of home-
less and runaway children who, by vir-
tue of our actions today, will have a
better opportunity to reclaim their
lives with the Federal support this bill
provides. It will help throw many
youth whose lives are sinking that life
jacket they so desperately need.

For the first time, this legislation in-
cludes the specific authorization for
Federal programs designed to help run-
away and homeless youth, $105 million
for fiscal year 2004, which represents a
19 percent increase for the worthy out-
reach, screening, counseling, referral,
shelter services, and other services
funded under the act.
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It includes maternity group homes to
support teen mothers’ care for their
young children as they begin their
walk down the road to financial inde-
pendence.

It sets the age of eligibility for need-
ed services at 18, so vulnerable teens
are not summarily kicked out of pro-
grams helping them turn their lives
around after an arbitrary period of
time.

It sensibly ensures that services for
homeless and runaway youth are well
coordinated with other Federal pro-
grams, like the McKinney-Vento Act,
the Work Force Investment Act, and
Temporary Assistance to Needy Fami-
lies.

It also reauthorizes the National
Center for Missing and Exploited Chil-
dren, which has proven itself an invalu-
able tool to law enforcement since its
creation nearly two decades ago.

Finally, Mr. Speaker, | want to
thank the substantial bipartisan ma-
jority that turned back what | believe
was an ideologically-driven attempt in
committee to handcuff public health
officials in efforts to ensure the repro-
ductive health of the youth we are try-
ing to reach with this legislation. Our
unity across the aisle on this com-
mittee was a triumph for good science
and common sense.

Mr. Speaker, | believe this is a very
worthy piece of legislation and a good
response to a critical public policy
need. Again, | want to commend the
leadership of the committee leaders on
both sides of the aisle and again, the
author of the bill, the gentleman from
Georgia (Mr. GINGREY).

Mr. GINGREY. Mr. Speaker, | yield 3
minutes to the gentleman from Michi-
gan (Mr. HOEKSTRA), the honorable
chairman of the Subcommittee on Se-
lect Education.

Mr. HOEKSTRA. Mr. Speaker, |
thank the gentleman from Georgia for
yielding time to me. | congratulate
him on moving this bill forward. Also,
thanks to the ranking member of the
subcommittee, the gentleman from
Texas (Mr. HINoJOSA), with whom once
again we have demonstrated that we
have been able to work in a bipartisan
way and move an important bill out of
the subcommittee.

I rise in support of H.R. 1925, the
Runaway, Homeless, and Missing Chil-
dren Protection Act. This authorizes
Federal assistance for programs that
serve runaway and homeless youth and
missing and exploited children.

H.R. 1925 contains the reauthoriza-
tion of both the Runaway and Home-
less Youth Act and the Missing Chil-
dren’s Assistance Act. This legislation
strengthens the programs and services
authorized under these acts in order to
better address the needs of at-risk
youth.

H.R. 1925 makes several modifica-
tions to current law to streamline and
strengthen the Federal support for the
programs and activities that serve this
very vulnerable segment of our coun-
try’s youth population. We have
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worked to protect runaway and home-
less youth by keeping them off the
streets, away from criminal activities,
and out of desperate circumstances.

Additionally, we continue to support
the Center in its efforts to locate and
recover missing children and help pre-
vent child abductions and sexual ex-
ploitation.

More specifically, H.R. 1925 defines
the term ‘‘group homes’ in the transi-
tional living program to include mater-
nity group homes, which are defined as
community-based adult-supervised
transitional living arrangements that
provide pregnant or parenting youth
and their children with supportive and
supervised living arrangements in
which the pregnant or parenting youth
are required to learn parenting and
other skills to promote their long-term
economic independence and self-suffi-
ciency in order to ensure the well-being
of their children.

This provision affords pregnant and
parenting runaway and homeless youth
access to transitional living opportuni-
ties, an alternative to the environ-
ments of violence and despair that
many young pregnant and parenting
mothers face.

H.R. 1925 also adjusts the percentage
allocations split between the Basic
Center Program and the Transitional
Living Program to address the in-
creased need for transitional services
that will enable more communities to
serve the long-term needs of runaway
and homeless youth.

A young man who was participating
in the Transitional Living Program in
the D.C. area told the members of the
Subcommittee on Select Education
during a recent hearing that when the
Transitional Living Program that he is
participating in ends, he is confident
that he will be ready to make the tran-
sition to self-sufficient adulthood. The
Transitional Living Program has been
the bridge that he needs to safely begin
this journey. It is important that this
journey to self-sufficiency be available
to more homeless youth.
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H.R. 1925 enjoys bipartisan support
and the staff and Members on both
sides of the aisle have worked dili-
gently throughout the process. We
have also worked with the administra-
tion and sought the input of outside
groups and programs in the field in
crafting the legislation before us
today.

I think that everyone involved in
this process recognizes that these pro-
grams and services are vitally impor-
tant to the at-risk population they
serve. The Runaway, Homeless and
Missing Children Protection Act makes
minor changes to these programs for
at-risk youth and children, programs
which are already operating effi-
ciently. This legislation includes provi-
sions worked out by Members on both
sides of the aisle and reauthorizes pro-
grams that should be supported by the
Congress.
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I would like to thank the gentleman
from Georgia (Mr. GINGREY), the rank-
ing member of the subcommittee, the
gentleman from Ohio (Mr. BOEHNER),
the chairman of the committee, for the
work in passing this legislation and
getting it to the floor today.

Mr. HINOJOSA. Mr. Speaker, | yield
4 minutes to the distinguished gen-
tleman from the State of Illinois (Mr.
DAvVIS).

Mr. DAVIS of Illinois. Mr. Speaker, |
rise today in support of H.R. 1925, the
Runaway, Homeless and Missing Chil-
dren’s Protection Act. | would like to
commend the gentleman from Ohio
(Mr. BOEHNER); the ranking member,
the gentleman from California (Mr.
GEORGE MILLER); Select Education sub-
committee chairman, the gentleman
from Michigan (Mr. HOEKSTRA); and Se-
lect Education subcommittee ranking
member, the gentleman from Texas
(Mr. HiNnoJosA), for working together
to produce a great piece of legislation.
I also want to commend the gentleman
from Georgia (Mr. GINGREY) for his in-
troduction of this legislation which
reaches out to one of America’s young-
est hard-to-serve populations.

According to the second ‘‘National
Incidence Studies of Missing, Ab-
ducted, Runaway and Throwaway Chil-
dren’’ released in October of 2002, it is
estimated that there are approxi-
mately 80,000 children reported missing
each year, which is 2,000 children each
day.

The Illinois Coalition to End Home-
lessness estimates that of the 150,000
that are homeless in Illinois, approxi-
mately 12,000 are unaccompanied teen-
agers. This resolution reaches out to
our young people who are in need and
who are in some of the most desperate
situations. Unfortunately, we cannot
make street life disappear or even
make it reach a level of utopia or have
the sense of morality that we would
seek, but we can ensure that there are
services made available to help ease
the stress and fear of not having the se-
curity of a home or family.

I am pleased to support this resolu-
tion because it will provide grants to
support emergency centers, long-term
residential supports, and street-based
outreach and education to those indi-
viduals that have been victims of sex-
ual abuse or are sexually active. The 19
percent increase over fiscal year 2003,
bringing the funding total to $105 mil-
lion, is very promising. And | believe
that as a result of it we will save many
young lives from violence, disease, and
death. By reaching out to help these
young people turn their lives around,
we are really helping our Nation de-
crease the number of teens that will re-
sort to violence, drugs, and sex for sur-
vival.

| believe that this is a seriously im-
portant piece of legislation. And, once
again, | want to thank the gentleman
from Georgia (Mr. GINGREY) for his un-
derstanding and sensitivity in intro-
ducing it. I commend the gentleman
from Ohio (Mr. BOEHNER); the ranking
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member, the gentleman from Cali-
fornia (Mr. GEORGE MILLER); and the
gentleman from Michigan (Mr. HOEK-
STRA) and the gentleman from Texas
(Mr. HiNoJOSA) for their leadership on
bringing this to us today.

Mr. BOEHNER. Mr. Speaker, today we are
considering H.R. 1925, the Runaway, Home-
less, and Missing Children Protection Act,
which authorizes Federal assistance for pro-
grams that serve and protect runaway and
homeless youth and missing and exploited
children.

H.R. 1925 contains the reauthorization of
both the Runaway and Homeless Youth Act
and the Missing Children’s Assistance Act.
This legislation strengthens these programs in
order to address the unique needs of these at-
risk youth. With this bill, we will ensure the
protection of runaway and homeless youth,
keeping them off the streets and away from
dangerous circumstances by providing both
emergency shelter programs and long-term
supportive assistance. Additionally, we con-
tinue to support the National Center for Miss-
ing and Exploited Children and its efforts to lo-
cate and recover missing children and help
prevent child abductions and sexual exploi-
tation.

H.R. 1925 reauthorizes the Runaway and
Homeless Youth Act (RHYA), and will con-
tinue to fund the Basic Center Program, the
Transitional Living Program, and the Street
Outreach Program. Grants are used to de-
velop or strengthen community-based pro-
grams that are not part of the law enforce-
ment, juvenile justice, and child welfare sys-
tem. The Act has been successful in meeting
the needs of runaway and homeless youth
and in reuniting these youth with their families.
There are, however, some specific improve-
ments in H.R. 1925, including adjusting the
funding allocation between the Basic Center
Program and the Transitional Living Program
to address the increased need for transitional
services and enable more communities to
serve the long-term needs of runaway and
homeless youth. This legislation also clarifies
that group homes in the Transitional Living
Program may provide parenting youth and
their children with a supportive and supervised
living arrangement in which the pregnant or
parenting youth learn parenting and other
skills to promote their long-term economic
independence and self-sufficiency in order to
ensure the well-being of their children.

The Runaway, Homeless, and Missing Chil-
dren Protection Act also addresses the needs
of missing, abducted, and sexually exploited
children by reauthorizing the Missing Chil-
dren’s Assistance Act. This legislation in-
creases the authorization level of the National
Center for Missing and Exploited Children
from $10 million to $20 million for each of the
fiscal years 2004 through 2008, extending the
authorization that was begun in the PROTECT
Act, and extends the authorization of the re-
maining activities under the Act through 2008.

| would like to thank Congressman GINGREY
for his leadership as the sponsor of this bill,
Subcommittee Chairman HOEKSTRA for his
guidance on this bill, as well as Mr. MILLER
and Mr. HINoJOsA for working with us in a bi-
partisan manner from the very beginning of
the process.

This legislation includes provisions worked
out by Members on both sides of the aisle,
and reauthorizes programs that should be

CONGRESSIONAL RECORD —HOUSE

supported by the Congress. | would urge my
colleagues to support this bill.

Mr. HOLT. Mr. Speaker, | rise in support of
H.R. 1925, the Runaway, Homeless, and
Missing Children Protection Act. For a pro-
gram that is only funded at 90 million dollars
it has had a large impact.

The Runaway and Homeless Youth Act
(RHYA) programs provide funds to commu-
nity-based, faith-based and public organiza-
tions to develop and expand comprehensive,
cost-efficient, and effective management, shel-
ter, housing and supports for youth in high-risk
situations and their families. | am pleased this
bill was completed in a bipartisan manner and
will not prevent shelters from distributing con-
traception.

There continues to be a need for stable,
residential environments that provide life skills
supports for youth who are unable to live safe-
ly with their families, due to situations of child
abuse, neglect, and parental substance abuse.

The current competitive grant mechanism
for distributing RHYA funds to community-
based, faith-based and public organizations is
fundamentally sound and entirely appropriate
given the relatively small size of the federal
RHYA budget. Most state and local govern-
ments do not have the capacity at this time,
given their budgetary problems, to absorb the
burden of administering RHYA programs.

Congress established RHYA programs as
low-cost, prevention and early intervention ori-
ented program alternatives to State custodial
child welfare, law enforcement, juvenile justice
and mental health systems. The complimen-
tary relationship between runaway and home-
less youth serving programs and these various
systems would be severely damaged if RHYA
programs would be consolidated into any one
of them.

The child welfare system in New Jersey is
in crisis. Many youths slip through the cracks
of the child welfare, juvenile justice and mental
health systems. RHYA programs help provide
supportive services, i.e., crisis intervention,
counseling, housing, safety from the streets
and other basic needs such as food, shelter
and clothing.

RHYA funds help programs leverage state,
local and private funding. Somerset Home,
which serves some of my constituents, has a
Transitional Living Program, a Basic Center
Program and a Street Outreach Program. Fed-
eral funds represent $450,000 of their $2.5
million budget. The rest of the funding comes
from state and local government with private
funding from individuals, corporations, cor-
porations and civic-minded groups comprising
nearly $400,000 of the operating budget.

Somerset Home’s Outreach Program en-
sures rapid engagement with young people on
the street in an effort to prevent physical and
sexual assault, commercial sexual exploitation,
disease, long term homelessness, and death.

The Basic Center Program provides funds
for emergency shelters for young people un-
able to live safely with their families and serv-
ices while conducting efforts to reunite youth
with their families or arrange for their place-
ment in alternative supervised settings.

The Transitional Living Program provides
transitional housing and life skill supports to
older homeless youth.

Somerset Home facilitates health promotion,
pregnancy prevention, academic achievement,
employment, reduction in sexual exploitation,
and other positive factors for youth in high-risk
situations.
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These services provide a vital safety net
that protects youth from further victimization
and exploitation. These youth run to the street
and find their way to RHYA funded programs
due to circumstances in the one such as sex-
ual abuse, physical abuse, substance abuse
and other forms of domestic violence. These
youths are victims of the unthinkable actions
of parents or guardians, entrusted with their
care that has violated this trust. Together we
can help these youth through the difficult tran-
sition from a difficult adolescence to a produc-
tive and maybe even happy adulthood.

Mr. Speaker, the nation's runaway and
homeless need this program and | ask my col-
leagues to support this bill.

Mr. HINOJOSA. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. GINGREY. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Georgia
(Mr. GINGREY) that the House suspend
the rules and pass the bill, H.R. 1925, as
amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. GINGREY. Mr. Speaker, on that
| demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

COMMENDING THE UNIVERSITY OF
MINNESOTA GOLDEN GOPHERS
FOR WINNING THE 2003 NA-
TIONAL COLLEGIATE ATHLETIC
ASSOCIATION DIVISION 1 MEN’S
ICE HOCKEY CHAMPIONSHIP

Mr. KLINE. Mr. Speaker, I move to
suspend the rules and agree to the reso-
lution (H. Res. 217) commending the
University of Minnesota Golden Go-
phers for Winning the 2003 National
Collegiate Athletic Association Divi-
sion | Men’s Ice Hockey Championship.

The Clerk read as follows:

H. REs. 217

Whereas on Saturday, April 12, 2003, the de-
fending NCAA Division | Men’s Ice Hockey
champions, the University of Minnesota
Golden Gophers, won the National Cham-
pionship for the second straight year;

Whereas the University of Minnesota de-
feated the University of New Hampshire in
the championship game by the score of 5-1,
having defeated the University of Michigan
3-2 in overtime in the semifinals;

Whereas the Golden Gophers reached the
56th Annual Frozen Four by defeating
Mercyhurst College 9-2 and Ferris State Uni-
versity 7-4;

Whereas the University of Minnesota re-
ceived an automatic bid to the 2003 NCAA
Division | Men’s Ice Hockey National Cham-
pionship Tournament by defeating Colorado
College 4-2 in the Western Collegiate Hockey
Association Tournament championship
game;

Whereas the Golden Gophers became the
first repeat NCAA Men’s Ice Hockey cham-
pions in 31 years;
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Whereas the University of Minnesota won
their fifth NCAA Men’s Ice Hockey title;

Whereas the team displayed academic ex-
cellence by maintaining an average grade
point average above the university-wide av-
erage; and

Whereas all the team’s players showed
dedication throughout the season toward the
goal of winning the National Championship:
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) commends the University of Minnesota
Golden Gophers for winning the 2003 NCAA
Division | Men’s Ice Hockey Championship;

(2) recognizes the achievements of all the
team’s players, coaches, and support staff,
and invites them to the United States Cap-
itol Building to be honored;

(3) requests that the President recognize
the team’s accomplishment, and invite them
to the White House for a ceremony in their
honor; and

(4) directs the Clerk of the House of Rep-
resentatives to make available enrolled cop-
ies of this resolution to the University of
Minnesota for appropriate display, and to
transmit an enrolled copy of this resolution
to each coach and member of the 2003 NCAA
Division | Men’s Ice Hockey Championship
team.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Minnesota (Mr. KLINE) and the gen-
tleman from Texas (Mr. HINOJOSA) each
will control 20 minutes.

The Chair recognizes the gentleman
from Minnesota (Mr. KLINE).

GENERAL LEAVE

Mr. KLINE. Mr. Speaker, | ask unan-
imous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on H.
Res. 217.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Minnesota?

There was no objection.

Mr. KLINE. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of
House Resolution 217. | thank my col-
league, the gentleman from Minnesota
(Mr. SABO), for bringing this resolution
forward.

Mr. Speaker, this resolution recog-
nizes the achievement of the Univer-
sity of Minnesota men’s hockey team,
the Golden Gophers, for their NCAA
Division | championship. The Gophers
are the first team in 31 years to win
back-to-back championships. With this
fifth NCAA title, they are tied for third
place in all-time championship vic-
tories.

This national championship team is
to be commended not only for its ath-
letic success but also and perhaps more
importantly for their academic record.
In addition to their achievements on
the ice, the Minnesota men’s hockey
team was able to maintain a higher
grade point average than the overall
student body. This is a testament to
the dedication of the team, the leader-
ship of Coach Don Lucia, and the sup-
port of family and friends. It is clear
this team has a winning spirit and a
commitment to excellence.

| extend my congratulations to each
of the hardworking players of the Min-
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nesota Golden Gophers men’s hockey
team, to Coach Lucia and to the Uni-
versity of Minnesota.

I am happy to join any colleagues in
honoring the accomplishments of this
team and wish them continued success.
I ask my colleagues to support this res-
olution.

Mr. Speaker, | reserve the balance of
my time.

Mr. HINOJOSA. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise today in support
of H.R. 217, congratulating the Univer-
sity of Minnesota for winning the
NCAA Division | ice hockey champion-
ship. Last month the Golden Gophers
captured the national championship for
the second straight year. College fans,
students, athletes, and the general pub-
lic were treated to an exciting hockey
season and championship tournament.
I want to extend my hearty congratu-
lations to Minnesota’s head coach and
their student athletes for a job well
done.

Also, Mr. Speaker, I wanted to ex-
tend my congratulations to the Univer-
sity of New Hampshire and their stu-
dent athletes for a great season.

Winning a championship has brought
national acclaim to the University of
Minnesota. | hope that the Minnesota
fans and the University community
treasures this moment for many years
to come.

Mr. Speaker, | reserve the balance of
my time.

Mr. KLINE. Mr. Speaker, | have no
further speakers, and | reserve the bal-
ance of my time.

Mr. HINOJOSA. Mr. Speaker,
much time do | have remaining?

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. HINOJOSA) has
19 minutes remaining.

Mr. HINOJOSA. Mr. Speaker, | yield
5 minutes to the respectable gentleman
from Minnesota (Mr. SABO).

Mr. SABO. Mr. Speaker, | thank the
gentleman from Texas (Mr. HINOJOSA)
for yielding me time, and commend my
colleague, the gentleman from Min-
nesota (Mr. KLINE) who is handling the
bill and the resolution on the majority
side.

Mr. Speaker, Minnesota is a hockey
State. | think we are the premiere
hockey State in the country, and it has
been a great year for hockey in Min-
nesota. Most recently, we have been ex-
cited about the, | suppose what you
call, surprising success of the Wild in
getting into the division championship
in the NHL. But while they are new to
our State, Golden Gophers have been
playing hockey for 81 years. And that
rich tradition we salute today as we
congratulate them on winning a second
consecutive NCAA championship.

But that is part of a rich tradition.
This is their fifth national champion-
ship. In their 81 years, they have been
in the NCAA Frozen Four Finals 18
times, 27 times to the NCAA tour-
naments. They have appeared in the
national tournament for 13 consecutive
years, an NCAA record; 12 conference

how

H4271

playoff championships; 10 conference
championships. So they come with a
rich, rich tradition of outstanding
hockey. Five national championships.

It is a unique team, a unique school
with a rich tradition of good hockey,
good athletes, good scholars. So we are
proud of them. We are proud. We also
know that unless there is some unusual
circumstances, like pro hockey, most
of the team is going to be back next
year. Clearly, if you were to pick a fa-
vorite today for the NCAA hockey
championship a year from now, the Go-
phers would lead the way.

So to Coach Don Lucia, to all his
staff, all his players, the University ad-
ministration, we say a hearty con-
gratulations on your great success
these last 2 years. We congratulate you
for a rich tradition of hockey in the
hockey State of the United States. We
are proud of you and we wish you well
in the future.

Mr. KLINE. Mr. Speaker, | yield my-
self 1 minute.

Mr. Speaker, | want to thank my col-
league from Minnesota (Mr. SABO) for
his remarks. He is right. Minnesota is
the hockey capital of the world. He is
right that we have been excited by not
only NCAA hockey but by professional
hockey. We are very proud of our Wild.
But it is the Golden Gophers who we
are here to commend today.

I am pleased as he is that we will see
more of them again next year, and | am
doubly excited by looking at my neigh-
bors’ kids, all of whom are in elemen-
tary school and look at their prowess
that we will be a leader for a long time
to come.

Again, my hearty congratulations to
the team, to the Golden Gophers, to
their coach.

Mr. Speaker, | reserve the balance of
my time.

Mr. HINOJOSA. Mr. Speaker, | yield
myself such time as | may consume.

I really enjoyed the remarks by my
good friend, the gentleman from Min-
nesota (Mr. KLINE), and especially my
friend, the gentleman from Minnesota
(Mr. SABO). And | want to just share
with both of you that we believe in
south Texas that it is such a great
sport that the community of south
Texas has a big hockey coliseum under
construction soon to be completed,
probably in the fall, September or Oc-
tober. And | wish to invite both of the
gentlemen from Minnesota (Mr. SABO
and Mr. KLINE) to come to the opening.
We are going to have on the Texas-
Mexico border visitors from Mexico
who also want to be as supportive of
hockey as we in America are sup-
portive of soccer.
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So | want both gentlemen to know
that they will be getting an invitation
to that grand opening, and | hope that
they will come and share in the excite-
ment of bringing hockey to my great
State of south Texas.

Mr. Speaker, | yield back the balance
of my time.
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Mr. KLINE. Mr. Speaker, | yield my-
self such time as | may consume just to
say thank you to my colleague from
Texas and to commend him and the
Great State of Texas for recognizing
the great sport of hockey, and | appre-
ciate the invitation. | hope that | have
the opportunity to accept that invita-
tion and join my colleague, the gen-
tleman from Minnesota (Mr. SABO), for
that visit. 1 hope that this occurs in
February. 1 would be grateful for that
consideration at least.

Mr. Speaker, | yield back the balance
of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Min-
nesota (Mr. KLINE) that the House sus-
pend the rules and agree to the resolu-
tion, H. Res. 217.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the reso-
lution was agreed to.

A motion to reconsider was laid on
the table.

———

ENHANCING COOPERATION AND
SHARING OF RESOURCES BE-
TWEEN DEPARTMENT OF VET-
ERANS AFFAIRS AND DEPART-
MENT OF DEFENSE

Mr. BOOZMAN. Mr. Speaker, 1 move
to suspend the rules and pass the bill
(H.R. 1911) to amend title 38, United
States Code, to enhance cooperation
and the sharing of resources between
the Department of Veterans Affairs
and the Department of Defense.

The Clerk read as follows:

H.R. 1911

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DEPARTMENT OF DEFENSE-DEPART-

MENT OF VETERANS AFFAIRS JOINT
EXECUTIVE COMMITTEE.

(@) ESTABLISHMENT OF JOINT COMMITTEE.—
(1) Chapter 3 of title 38, United States Code,
is amended by adding at the end the fol-
lowing new section:

“8§320. Department of Veterans Affairs-De-
partment of Defense Joint Executive Com-
mittee
“(a) JOINT EXECUTIVE COMMITTEE.—(1)

There is established an interagency com-

mittee to be known as the Department of

Veterans Affairs-Department of Defense

Joint Executive Committee (hereinafter in

this section referred to as the ‘Committee’).

““(2) The Committee is composed of—

“(A) the Deputy Secretary of Veterans Af-
fairs and such other officers and employees
of the Department of Veterans Affairs as the
Secretary of Veterans Affairs may designate;
and

“(B) the Under Secretary of Defense for
Personnel and Readiness and such other offi-
cers and employees of the Department of De-
fense as the Secretary of Defense may des-
ignate.

“(b) ADMINISTRATIVE MATTERS.—(1) The
Deputy Secretary of Veterans Affairs and
the Under Secretary of Defense shall deter-
mine the size and structure of the Com-
mittee, as well as the administrative and
procedural guidelines for the operation of
the Committee.

““(2) The two Departments shall supply ap-
propriate staff and resources to provide ad-
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ministrative support and services. Support
for such purposes shall be provided at a level
sufficient for the efficient operation of the
Committee, including a subordinate Health
Executive Committee, a subordinate Bene-
fits Executive Committee, and such other
committees or working groups as considered
necessary by the Deputy Secretary and
Under Secretary.

‘“(c) RECOMMENDATIONS.—(1) The Com-
mittee shall recommend to the Secretaries
strategic direction for the joint coordination
and sharing efforts between and within the
two Departments under section 8111 of this
title and shall oversee implementation of
those efforts.

““(2) The Committee shall submit to the
two Secretaries and to Congress an annual
report containing such recommendations as
the Committee considers appropriate.

“(d) FuNcCTIONS.—INn order to enable the
Committee to make recommendations in its
annual report under subsection (c)(2), the
Committee shall do the following:

““(1) Review existing policies, procedures,
and practices relating to the coordination
and sharing of resources between the two De-
partments.

““(2) ldentify changes in policies, proce-
dures, and practices that, in the judgment of
the Committee, would promote mutually
beneficial coordination, use, or exchange of
use of services and resources of the two De-
partments, with the goal of improving the
quality, efficiency and effectiveness of the
delivery of benefits and services to veterans,
service members, military retirees and their
families through an enhanced Department of
Veterans Affairs and Department of Defense
partnership.

““(3) Identify and assess further opportuni-
ties for the coordination and collaboration
between the Departments that, in the judg-
ment of the Committee, would not adversely
affect the range of services, the quality of
care, or the established priorities for bene-
fits provided by either Department.

““(4) Review the plans of both Departments
for the acquisition of additional resources,
especially new facilities and major equip-
ment and technology, in order to assess the
potential effect of such plans on further op-
portunities for the coordination and sharing
of resources.

““(5) Review the implementation of activi-
ties designed to promote the coordination
and sharing of resources between the Depart-
ments.”.

(2) The table of sections at the beginning of
such chapter is amended by adding at the
end the following new item:

*“320. Department of Veterans Affairs-Depart-
ment of Defense Joint Execu-
tive Committee.”.

(b) CONFORMING AMENDMENTS.—(1) Sub-
section (c) of section 8111 of such title is re-
pealed.

(2) Such section is further amended—

(A) in subsection (b)(2), by striking ‘‘sub-
section (c)”” and inserting ‘‘section 320 of this
title”’;

(B) in subsection (d)(1), by striking ‘““Com-
mittee established in subsection (c)”” and in-
serting ‘‘Department of Veterans Affairs-De-
partment of Defense Joint Executive Com-
mittee”’;

(C) in subsection (e)(1), by striking ““Com-
mittee under subsection (c)(2)”” and inserting
“Department of Veterans Affairs-Depart-
ment of Defense Joint Executive Committee
with respect to health care resources’; and

(D) in subsection (f)(2), by striking sub-
paragraphs (B) and (C) and inserting the fol-
lowing:

““(B) The assessment of further opportuni-
ties identified by the Department of Vet-
erans Affairs-Department of Defense Joint

May 20, 2003

Executive Committee under subsection (d)(3)
of section 320 of this title for the sharing of
health-care resources between the two De-
partments.

“(C) Any recommendation made by that
committee under subsection (c)(2) of that
section during that fiscal year.”.

(c) TECHNICAL AMENDMENTS.—Subsection
(f) of such section is further amended by in-
serting “‘(Public Law 107-314)"’ in paragraphs
3), @A), 4B), and (5) after ‘“‘for Fiscal
Year 2003"".

(d) EFFecTIVE DATE.—(1) If this Act is en-
acted before October 1, 2003—

(A) section 320 of title 38, United States
Code, as added by subsection (a), shall take
effect on October 1, 2003; and

(B) the amendments made by subsections
(b) and (c) shall take effect on October 1,
2003, immediately after the amendment
made by section 721(a)(1) of the Bob Stump
National Defense Authorization Act for Fis-
cal Year 2003 (Public Law 107-314; 116 2589).

(2) If this Act is enacted on or after Octo-
ber 1, 2003, the amendments made by this
section shall take effect on the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
kansas (Mr. BoozmAN), and the gen-
tleman from Illinois (Mr. EVANS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Arkansas (Mr. BOOZMAN).

Mr. BOOZMAN. Mr. Speaker, | yield
myself such time as | may consume.

(Mr. BOOZMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BOOZMAN. Mr. Speaker, for
many years, the Departments of Vet-
erans Affairs and Defense have been ob-
ligated by law to share health care re-
sources. Congress enacted the original
sharing law, Public Law 19-174, in 1982.
Through a series of hearings and busi-
ness meetings, our committee found
that the law was being unevenly imple-
mented and that much more could be
done.

Congress recently reemphasized its
commitment to this policy when it
passed sections 721 to 726 of the Bob
Stump National Defense Authorization
Act for fiscal year 2003. Although our
committee found evidence that sharing
is working very well in some locations,
the two Departments have never made
a strong commitment to sharing and
planning future health care activities.
There are many reasons that the two
Departments have not shared as much
as they could, but we have found in
general that there was a lack of com-
mitted leadership to implementing the
goals of sharing.

The original sharing legislation es-
tablished a VA-DOD committee to re-
view policies and practices related to
sharing of health resources. This com-
mittee was charged with identifying
new or potential opportunities and
making recommendations to VA, DOD
and Congress. Our oversight activities
revealed the joint committee had not
achieved its full potential, and we
made a number of changes to the com-
mittee’s charge last year.

The significance of H.R. 1911 is that
it would expand the purposes for which
the original joint committee was
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formed. It is not just health care where
coordination and sharing is needed.
There is a substantial amount of infor-
mation that DOD maintains that is es-
sential for the administration of var-
ious benefits, programs such as the
Montgomery GI bill and disability
compensation. Clearly, the government
can be more responsive to future vet-
erans and claims for benefits they
earned if the two Departments can ex-
change information accurately and
quickly.

H.R. 1911 would also increase flexi-
bility for the joint committee to make
recommendations in mutual interest
areas. The committee would also be
permitted to assess policy changes in
both Departments in order to advance
services and opportunities for the fu-
ture. As a result, a more efficient sys-
tem of delivery of health care and ben-
efits to VA and DOD beneficiaries
should evolve.

This is a goal I know both VA and
DOD share, to provide continuity of
care, prompt access to earned benefits,
and better service to our current and
former service members.

Mr. Speaker, | reserve the balance of
my time.

Mr. EVANS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | stand today in support
of H.R. 1911, which would elevate an ad-
visory committee created in last year’s
defense authorization. H.R. 1911 would
elevate the charter of the joint execu-
tive committee established between
the Department of Defense and the VA
to review activities Departmentwide,
rather than simply limiting its charter
to health care.

We are pleased that the Department
has asked for this authority. | appre-
ciate the leadership of the gentleman
from New Jersey (Mr. SMITH) on the
bill we are going to consider today, and
I thank the chairman of the Sub-
committee on Health, the gentleman
from Connecticut (Mr. SIMMONS), and
their ranking member, the gentleman
from Texas (Mr. RODRIGUEZ).

Mr. Speaker, | yield back the balance
of my time.

Mr. BOOZMAN. Mr. Speaker, | yield 3
minutes to the gentleman from Illinois
(Mr. KIRK).

Mr. KIRK. Mr. Speaker, I want to
thank the committee for bringing this
needed legislation to the floor. | also
thank the Deputy Secretary of Vet-
erans Affairs, Dr. Leo McKay, and
David Chu of the Department of De-
fense for their leadership on this.

We have several key projects that
put together DOD and VA health care:
at Kirtland, in Las Vegas, and in my
own congressional district of North
Chicago. These projects help us realize
fundamental facts: 15 million Ameri-
cans have served our country in uni-
form, with 25 million of them still alive
today and in need of VA care. But in
many parts of this country, combining
DOD and VA projects can help improve
the care both of veterans and active
duty personnel alike.
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In my district, the North Chicago VA
Medical Center and the Great Lakes
Naval Hospital are combining. During
the last administration, there were two
attempts to close the North Chicago
VA Hospital, but on June 19, 2001, VA
released a capital asset realignment
enhanced services study. That study
pointed the way towards combining
these two institutions, offering better
health care for the veterans of north-
ern Illinois.

I want to applaud the committee for
bringing this legislation forward which
codifies the existing agreements be-
tween DOD and VA and also enhances
their ability to work in other places.
Later on in this week, we will have the
opportunity to increase the authorized
level of spending that the DOD spends
on its cooperative programs with the
VA. | hope the House not only adopts
this legislation overwhelmingly but
that amendment as well. Our veterans
and our active duty would both benefit
from that.

Mr. BOOZMAN. Mr. Speaker, | yield
myself the balance of my time, and |
urge my colleagues to support H.R.
1911.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of H.R. 1911, a bhill to amend
Title 38 of the United States Code, to enhance
cooperation and the sharing of resources be-
tween the Department of Veterans Affairs and
the Department of Defense. | support this bill
because | support the men and women of our
military whether they are currently enlisted or
veterans.

H.R. 1911 establishes an interagency com-
mittee to be called the Department of Vet-
erans Affairs-Department of Defense Joint Ex-
ecutive Committee. The Joint Executive Com-
mittee will operate with the goal of “improving
the quality, efficiency and effectiveness of the
delivery of benefits and services to veterans,
service members, military retirees and their
families through an enhanced Department of
Veterans Affairs and Department of Defense
partnership.”

Both the Department of Veterans Affairs and
the Department of Defense provide valuable
services to help our service men and women.
The Department of Veterans Affairs admin-
isters the laws the provide benefits and other
services to veterans and their families. The
Department of Veterans Affairs is responsible
for insuring our veterans receive the medical
care, benefits, social support, and memorials
they so rightfully deserve after their valiant
service to our America. The Department of
Defense coordinate the activities of our activi-
ties of our armed services branches and en-
sures the professional and safe operations of
our currently enlisted soldiers.

America’'s heroes are America’'s soldiers.
The remarkable talent, bravery, and sacrifice
of our military personnel was illustrated in the
recent War in Iraq. We celebrated the safe re-
turn of our military personnel and we will re-
vere them as veterans.

| support H.R. 1911 because the coopera-
tive efforts of the Departments of Veterans Af-
fairs and Defense to improve the quality of life
for our soldiers and veterans. For example,
Veterans Affairs and the Department of De-
fense are presently collaborating in the De-
fense Department's Prisoner of War/Missing
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Personnel Office to account for our missing-in-
action from all of America’s wars, and to pro-
vide case-specific information to their next-of-
kin.

H.R. 1911, and the collaboration between
the Department of Veterans Affairs and the
Department of Defense, will establish better
health services, benefits, and other programs
for our soldiers and veterans. | support this bill
because | support our soldiers and our vet-
erans. They are our heroes.

Mr. BOOZMAN. Mr. Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arkansas (Mr.
BoozmAN) that the House suspend the
rules and pass the bill, H.R. 1911.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BOOZMAN. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———
GENERAL LEAVE

Mr. BOOZMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 1911.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arkansas?

There was no objection.

—————

VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT ACT OF
2003

Mr. BOOZMAN. Mr. Speaker, 1 move
to suspend the rules and pass the bill
(H.R. 1683) to increase, effective as of
December 1, 2003, the rates of disability
compensation for veterans with serv-
ice-connected disabilities and the rates
of dependency and indemnity com-
pensation for survivors of certain serv-
ice-connected disabled veterans, and
for other purposes.

The Clerk read as follows:

H.R. 1683

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Veterans’
Compensation Cost-of-Living Adjustment
Act of 2003"".

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—The Secretary of
Veterans Affairs shall, effective on December
1, 2003, increase the dollar amounts in effect
for the payment of disability compensation
and dependency and indemnity compensa-
tion by the Secretary, as specified in sub-
section (b).

(b) AMOUNTS To BE INCREASED.—The dollar
amounts to be increased pursuant to sub-
section (a) are the following:
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(1) CoMPENSATION.—Each of the dollar
amounts in effect under section 1114 of title
38, United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect
under section 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The dollar
amount in effect under section 1162 of such
title.

(4) NEw DIC RATES.—The dollar amounts in
effect under paragraphs (1) and (2) of section
1311(a) of such title.

(5) OLD DIC RATES.—Each of the dollar
amounts in effect under section 1311(a)(3) of
such title.

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES
WITH MINOR CHILDREN.—The dollar amount in
effect under section 1311(b) of such title.

(7) ADDITIONAL DIC FOR DISABILITY.—The
dollar amounts in effect under sections
1311(c) and 1311(d) of such title.

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a)
and 1314 of such title.

(c) DETERMINATION OF INCREASE.—(1) The
increase under subsection (a) shall be made
in the dollar amounts specified in subsection
(b) as in effect on November 30, 2003.

(2) Except as provided in paragraph (3),
each such amount shall be increased by the
same percentage as the percentage by which
benefit amounts payable under title Il of the
Social Security Act (42 U.S.C. 401 et seq.) are
increased effective December 1, 2003, as a re-
sult of a determination under section 215(i)
of such Act (42 U.S.C. 415(i)).

(3) Each dollar amount increased pursuant
to paragraph (2) shall, if not a whole dollar
amount, be rounded down to the next lower
whole dollar amount.

(d) SPECIAL RULE.—The Secretary may ad-
just administratively, consistent with the
increases made under subsection (a), the
rates of disability compensation payable to
persons within the purview of section 10 of
Public Law 85-857 (72 Stat. 1263) who are not
in receipt of compensation payable pursuant
to chapter 11 of title 38, United States Code.
SEC. 3. PUBLICATION OF ADJUSTED RATES.

At the same time as the matters specified
in section 215(i)(2)(D) of the Social Security
Act (42 U.S.C. 415(i)(2)(D)) are required to be
published by reason of a determination made
under section 215(i) of such Act during fiscal
year 2004, the Secretary of Veterans Affairs
shall publish in the Federal Register the
amounts specified in subsection (b) of sec-
tion 2, as increased pursuant to that section.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
kansas (Mr. BoozMAN) and the gen-
tleman from Illinois (Mr. EVANS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Arkansas (Mr. BOOZMAN).

Mr. BOOZMAN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, this is one of the most
important bills the Committee on Vet-
erans’ Affairs brings to the floor each
year. H.R. 1683 would provide, effective
December 1, 2003, a full cost-of-living
adjustment to the compensation vet-
erans receive for their service-con-
nected disabilities. Survivors receiving
dependency and indemnity compensa-
tion, DIC, would also receive this in-
crease.

The basic purpose of the disability
compensation program is to provide a
measure of relief from the impaired
earning capacity of veterans disabled
as a result of their military service. As
of April, 2003, more than 2.4 million
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veterans were receiving service-con-
nected disability compensation. These
benefits are paid monthly and range
from $104 for a 10 percent disability to
$2,193 for a 100 percent disability.

Additional monetary benefits are
available for our most severely dis-
abled veterans as well as those with de-
pendents. Spouses of veterans who died
on active duty or as a result of a serv-
ice-connected disability likewise are
entitled to monetary compensation as
the Nation assumes in part the legal
and moral obligation of the veteran to
support the spouse and children. De-
pending on their spouse’s rank or grade
in service, a spouse receives between
$948 and $2,021 monthly.

Currently, there are more than
295,000 surviving spouses and more than
29,900 children receiving dependency
and indemnity compensation. At the
end of 2003, VA will have paid approxi-
mately $14.2 billion for the year in
compensation benefits. With the cost-
of-living adjustments estimated at 2
percent, that number will rise to ap-
proximately $14.6 billion for 2004, a $335
million increase.

I would like to commend the gen-
tleman from South Carolina (Mr.
BROWN) and the gentleman from Maine
(Mr. MICHAUD), the chairman and rank-
ing member of the Subcommittee on
Benefits, for considering this bill in a
timely fashion, ensuring that veterans
receive their COLA. As the new chair-
man of the subcommittee, the gen-
tleman from South Carolina (Mr.
BROWN) has proven himself a leader and
advocate for our Nation’s veterans and
their survivors. | appreciate his dili-
gence and dedication to the committee.

Mr. Speaker, | reserve the balance of
my time.

Mr. EVANS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | would like to thank
the chairman of the full committee,
the gentleman from New Jersey (Mr.
SMITH), the Subcommittee on Benefits
chairman, the gentleman from South
Carolina (Mr. BROWN), and the ranking
member, the gentleman from Maine
(Mr. MicHAUD) for their spirit of bipar-
tisanship in fashioning this legislation.
Their work has resulted in an excellent
bill, strongly supported by Members on
both sides of the aisle.

H.R. 1683, the Veterans’ Compensa-
tion Cost-of-Living Adjustment Act for
2003, will help our service-disabled vet-
erans and their survivors to maintain
the value of their compensation bene-
fits despite any increase in the cost of
living. Although we will not know the
amount of the actual increase until the
Consumer Price Index is computed this
fall, the bill will provide for an appro-
priate increase in benefits for the year
2004.

Our Nation’s veterans and survivors
have earned these benefits, and we
must never allow them to erode by the
simple passage of time. This is a bill
which deserves the support of all Mem-
bers of this House. | urge my fellow
Members to support it.
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Mr. Speaker, | reserve the balance of
my time.

Mr. BOOZMAN. Mr. Speaker, |
serve the balance of my time.

Mr. EVANS. Mr. Speaker, | yield 4
minutes to the gentleman from Maine
(Mr. MICHAUD).

Mr. MICHAUD. Mr. Speaker, | wish
to thank the ranking member for yield-
ing me this time; and | rise today in
strong support of H.R. 1683, the Vet-
erans’ Compensation Cost-of-Living
Adjustment Act of 2003. I would like to
thank the chairman of the committee,
the gentleman from New Jersey (Mr.
SMITH) and the ranking member, the
gentleman from Illinois (Mr. EVANS)
for their leadership on the Committee
on Veterans’ Affairs.

Mr. Speaker, | fully support H.R. 1683
and am proud to be an original cospon-
sor of this measure. This legislation
would provide important cost-of-living
adjustments to the rates of disabled
compensation payments for veterans
with service-connected disabilities.
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Mr. Speaker, this bill would also in-
crease the rate of dependency indem-
nity compensation for survivors of cer-
tain service-connected disabled vet-
erans. As in the past, the percentage
would be equal to the increase for bene-
fits provided under the Social Security
Act, which is calculated based upon the
change in the Consumer Price Index.

Mr. Speaker, our veterans and their
survivors deserve the full and fair bene-
fits of a grateful Nation. By providing
this modest cost-of-living adjustment,
we take a small step in the right direc-
tion. But we must continue to ensure
that our veterans’ earned benefits re-
main at a respectable level. Our vet-
erans and their families deserve more,
and we must continue to fight for their
well-being. This bill will help many
veterans and their family members to
keep pace with the rising cost of living.

Mr. Speaker, I know that veterans
and their survivors from my State of
Maine will appreciate the efforts of our
committee to bring forth this legisla-
tion. | fully support H.R. 1683 and urge
my colleagues to pass this measure.

Mr. EVANS. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of H.R. 1683, the “Veterans
Compensation Cost-of-Living Adjustment Act
of 2003.”

This legislation provides a financial boost to
our deserving veterans. H.R. 1683 increases
the disability compensation rates for veterans
who have suffered injuries as a result of their
service, and also increases the rates of com-
pensation for dependency and indemnity com-
pensation for the survivors of certain veterans.
Specifically, H.R. 1683 increases the com-
pensation for veterans, their dependents, the
clothing allowance, and dependency and in-
demnity for surviving spouses with minor chil-
dren.

Our veterans have made immeasurable sac-
rifices for all Americans. H.R. 1683 ensures
that veterans get the cost-of-living adjustment

re-
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they need and deserve. This legislation will in-
crease the compensation our veterans receive
to offset the additional cost associated with in-
flation. This adjustment in compensation is
very timely considering the present sluggish-
ness of our economy.

More than 2 million veterans receive dis-
ability compensation each month as a result of
injuries suffered in the course of military serv-
ice. Nearly 600,000 spouses, children, and
parents of veterans will also receive additional
compensation and benefits as a result of H.R.
1683.

Mr. Speaker, H.R. 1683 is a bill that helps
our heroic veterans live more comfortable
lives. | support H.R. 1683 and | salute our vet-
erans.

Mr. BOOZMAN. Mr. Speaker, | urge
Members to support the Veterans’
Compensation Cost-of-Living Adjust-
ment Act of 2003, and | yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arkansas (Mr.
BoozmMmAN) that the House suspend the
rules and pass the bill, H.R. 1683.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of

CONGRESSIONAL RECORD —HOUSE

those present have voted in the affirm-
ative.

Mr. BOOZMAN. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

—————

GENERAL LEAVE

Mr. BOOZMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 1683.

The SPEAKER pro tempore (Mr.
TERRY). Is there objection to the re-
quest of the gentleman from Arkansas?

There was no objection.

————————

SELECTED RESERVE HOME LOAN
EQUITY ACT

Mr. BOOZMAN. Mr. Speaker, I move
to suspend the rules and pass the bill
(H.R. 1257) to amend title 38, United

“LOAN FEE TABLE
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States Code, to make permanent the
authority for qualifying members of
the Selected Reserve to have access to
home loans guaranteed by the Sec-
retary of Veterans Affairs and to pro-
vide for uniformity in fees charged
qualifying members of the Selected Re-
serve and active duty veterans for such
home loans.

The Clerk read as follows:

H.R. 1257

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Selected Re-
serve Home Loan Equity Act”.

SEC. 2. PERMANENT AUTHORITY FOR HOUSING
LOANS FOR MEMBERS OF THE SE-
LECTED RESERVE.

Section 3702(a)(2)(E) of title 38, United
States Code, is amended by striking ‘“‘and
ending on September 30, 2009,"".

SEC. 3. UNIFORM HOME LOAN GUARANTY FEES
FOR QUALIFYING MEMBERS OF THE
SELECTED RESERVE AND ACTIVE
DUTY VETERANS.

(a) IN GENERAL.—Paragraph (2) of section
3729(b) of title 38, United States Code, is
amended to read as follows:

““(2) The loan fee table referred to in para-
graph (1) is as follows:

Type of loan Veteran Other obligor

(A)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other ini-

tial loan described in section 3710(a) other than with 5-down or 10-down (closed before October 1, 2011) 2.00 NA
(A)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any other

initial loan described in section 3710(a) other than with 5-down or 10-down (closed on or after October 1, 2011) 1.25 NA
(B)(i) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any

other subsequent loan described in section 3710(a) (closed before October 1, 2011) .......ccocouiiiiiiiiiiiniii e 3.30 NA
(B)(ii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any

other subsequent loan described in section 3710(a) (closed on or after October 1, 2011 and before October 1,

L0 ) TP PPPPPRTPPPPNE 2.15 NA
(B)(iii) Subsequent loan described in section 3710(a) to purchase or construct a dwelling with 0-down, or any

other subsequent loan described in section 3710(a) (closed on or after October 1, 2013) ........cccooeiiiiiiiiiiiiniiiiiieennnes 1.25 NA
(C)(i) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed before October 1,

0 PP 1.50 NA
(C)(ii) Loan described in section 3710(a) to purchase or construct a dwelling with 5-down (closed on or after Oc-

L 0] o=l N 1 T PP 0.75 NA
(D)(i) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed before

[© o o] o 1= gl 0 1 PPN 1.25 NA
(D)(ii) Initial loan described in section 3710(a) to purchase or construct a dwelling with 10-down (closed on or

= L ST o o] o 1= gl 0 1y PPN 0.50 NA
(E) Interest rate reduction refinanCing IOBN ... ettt 0.50 NA
(F) Direct 10an UNAEr SECTION 3711 .....iii ittt ettt ettt ettt e et et e e et a et et et e e e e e e e e e e e e e e e e e eees 1.00 NA
(G) Manufactured home loan under section 3712 (other than an interest rate reduction refinancing loan) ............ 1.00 NA
(H) Loan to Native American veteran under section 3762 (other than an interest rate reduction refinancing

L0 T= o ) T PP PPTPPPPPI 1.25 NA
(1) Loan assumption UNAEr SECTION 3714 ... i ittt ettt ettt e e ettt ae et e e e e e e a e a et et e e eaaeens 0.50 0.50
(G0 ) I o= T o WU g o (] g=T=Tox o To] g IR Y 4K - ) PP PP PPPRPRPIE 2.25 2.25

(b) CONFORMING AMENDMENTS.—(1) Para-
graph (4)(A) of such section is amended to
read as follows:

“(A) The term ‘veteran’ means any veteran
eligible for the benefits of this chapter.”.

(2) Paragraph (4) of such section is amend-
ed by striking subparagraph (B) and redesig-

nating subparagraphs (C), (D), (E), (F), (G),
(H), and (1) as subparagraphs (B), (C), (D),
(E), (F), (G), and (H), respectively.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
kansas (Mr. BoozmMAN) and the gen-

tleman from Illinois (Mr. EVANS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Arkansas (Mr. BOOZMAN).

Mr. BOOZMAN. Mr. Speaker, | yield
myself such time as | may consume.



H4276

Mr. Speaker, I am pleased that the
House is considering today H.R. 1257,
the Selected Reserve Home Loan Eg-
uity Act.

This legislation would save more
than $50 million over 10 years and is
similar to a bill the House passed in
the 107th Congress, H.R. 2095. This
measure makes the VA home loan pro-
gram for members of the Selected Re-
serve permanent and reduces the fund-
ing fee charged to the Selected Reserve
home loan applications to the same
amount as that paid by active duty
servicemembers.

Under current law, the reservists
may participate in VA’s home loan pro-
gram through 2009. In the past decade,
however, reservists have been increas-
ingly called upon to participate on ac-
tive duty for extended periods to sup-
port the national defense. Indeed,
members of the Selected Reserve have
become an integral part of America’s
total force, and they should be afforded
the same home loan benefit as active
duty veterans.

The CBO estimates that VA will
guarantee 9,000 additional loans a year
between 2010 and 2013 due to this legis-
lation. Additionally, H.R. 1257 will pro-
vide uniformity in the funding fees
charged to members of the Selected
Reserve and active duty veterans for
VA home loans. Today in most cases a
reservist pays three-quarters of a per-
cent higher funding fee than that
charged active duty veterans.

This policy exists despite data indi-
cating that the foreclosure rates for
members of the Selected Reserve have
been almost one-third lower than that
of other veterans. Again, Mr. Speaker,
with our country relying more and
more on reservists, they certainly de-
serve equality in fees with other vet-
erans.

Finally, this bill would affect the
home loan guarantee fees for veterans
qualifying for second or subsequent
home loans with no downpayment. The
fees for veterans who obtain a subse-
quent VA home loan would be raised
from 3 percent to 3.3 percent for loans
closed before October 1, 2011, and then
reduced to 2.15 percent for loans closed
between October 1, 2011, and September
30, 2013. CBO estimates that the bill
would save $4 million in 2004, $4 million
over 5 years, and $51 million over 10
years.

Mr. Speaker, this bill was unani-
mously recommended by our com-
mittee. | thank the gentleman from II-
linois (Mr. EvVANs) for his work in in-
troducing this measure, as well as the
chairman and ranking member of the
Subcommittee on Benefits, the gen-
tleman from South Carolina (Mr.
BROWN) and the gentleman from Maine
(Mr. MICHAUD), for considering this bill
in a timely fashion.

Mr. Speaker, | reserve the balance of
my time.

Mr. EVANS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | thank the gentleman
from New Jersey (Chairman SmITH),
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the gentleman from South Carolina
(Mr. BROWN), and the ranking member,
the gentleman from Maine (Mr.
MicHAUD), for their work in bringing
H.R. 1257 to the floor. | support this bill
because | believe the men and women
who are defending this Nation by their
service in Selected Reserve should be
eligible to obtain a home loan from the
Department of Veterans Affairs.

Under the current program, the home
loan program for the Selected Reserve
will expire on September 30, 2009. Since
reservists may serve for a minimum of
6 years in order to qualify for this ben-
efit, it is important for Congress to act
this year to continue that program.

I believe this is a program that
should be made permanent. | believe
also that reservists should be charged
with the same fee for a home loan as
any other veteran. The bill does this.
In order to pay for the costs of the bill,
the measure contains a slight increase
in the fees paid by veterans to use the
home loan program a second or addi-
tional time without paying any down-
payment.

This fee should not be needed; but I
recognize that under our current budg-
etary restraints, it is a necessary part
of the bill. Today’s members of the Se-
lected Reserve who are fighting for
freedom around the world deserve to
have a home when they come home. |
urge all Members to support this legis-
lation.

Mr. Speaker, | reserve the balance of
my time.

Mr. BOOZMAN. Mr. Speaker, | yield 4
minutes to the gentleman from Con-
necticut (Mr. SIMMONS).

Mr. SIMMONS. Mr. Speaker, | thank
the gentleman and the ranking mem-
ber for introducing the Selected Re-
serve Home Equity Loan Act. | have
served as a reservist in the U.S. Army
for over 30 years, and | feel that this is
an extraordinarily helpful piece of leg-
islation for our reservists that will
help hundreds of my colleagues in the
Reserve in Connecticut, and literally
thousands if not tens of thousands of
reservists across the Nation, many of
whom are deployed, on active duty,
called up on active duty even as we
speak here today.

By giving these reservists the oppor-
tunity to count on a guaranteed and
ensured home loan through the Depart-
ment of Veterans Affairs, this program
promises them the American Dream of
owning their own home. What better
message for this body and this Nation
to send to its deployed reservists than
the message that when you come home
we wish to extend to you the oppor-
tunity of taking a loan and buying a
home.

We have come to appreciate the role
of the reservists in our national secu-
rity and in our military now more than
ever. When 1 first joined the Reserves
in 1970 after coming off of active duty
service in Vietnam, it was rare for a re-
serve unit to be activated and de-
ployed. In fact, from 1970 to 1990, my
military unit was not activated and de-
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ployed for any purpose. But in the
early 1990s, the deployments began, and
members of the unit and finally the
unit itself were activated and deployed
on a number of occasions. And, in fact,
my former unit is currently on active
duty as we speak today, and all of its
members have been called to active
duty and deployed.

This changing role of the U.S. Re-
serves makes it all the more appro-
priate that legislation of this sort be
crafted to extend these benefits to
them. | thank my colleague and rank-
ing member of the Committee on Vet-
erans Affairs for his vision in seeing
the importance of this legislation. |
also thank my colleague, the gen-
tleman from Arkansas (Mr. BOOZMAN),
for his work on this important piece of
legislation.

Mr. Speaker, | rise in support of H.R. 1911,
to enhance cooperation and the sharing of re-
sources between the Department of Veterans
Affairs and the Department of Defense.

H.R. 1911 was originally introduced by the
gentleman from Arkansas, Mr. BOOZMAN.

As Chairman of the Subcommittee on
Health for the Committee on Veterans’ Affairs
and a member of the Armed Services Com-
mittee, | have observed firsthand the need for
enhanced sharing initiatives between the De-
partment of Veterans Affairs and the Depart-
ment of Defense. My experience on these two
committees has given me a vision of the op-
portunities afforded by an effective pooling of
VA and DOD resources—I| was drawn to Mr.
BoozmAN's bill for this very reason.

The new mandate envisioned by this bill
would lead to better services for active military
servicemembers, reservists, dependents and
veterans alike. This could be accomplished by
elevating programs and areas of mutual inter-
est of the Departments—such as the Mont-
gomery Gl Bill; VA's home loan guaranty pro-
gram; various memorial affairs activities; gen-
eral administrative and management systems;
common information technology, records
keeping and systems of records; and capital
infrastructure, among many other possibilities.

This legislation would be of great benefit in
seeking to bridge the divide between these
two Departments and doing so in the interests
of America, our active soldiers, sailors, air-
men, Marines, dependents, veterans and the
American people. Passage of this bill would
have the additional benefit of conserving tax-
payer funds, cutting down on administrative
and bureaucratic waste and promoting better
services to current and future veterans of our
armed services.

| urge all my colleagues to support this leg-
islation.

Mr. EVANS. Mr. Speaker, | yield 4
minutes to the gentleman from Maine
(Mr. MICHAUD).

Mr. MICHAUD. Mr. Speaker, | thank
the gentleman for yielding me this
time.

I rise in strong support of H.R. 1257,
the Selected Reserve Home Loan Eg-
uity Act, and | want to thank the gen-
tleman from New Jersey (Mr. SMITH)
and the gentleman from Illinois (Mr.
EVANS) for their leadership on this
issue. H.R. 1257 would make the home
loan program for members of the Se-
lected Reserve permanent.
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Currently the program is scheduled
to expire as of September 30, 2009.

In 1992, the Congress granted eligi-
bility for VA home loans to persons
who served in the Selected Reserve, in-
cluding the National Guard. This ben-
efit is a useful recruiting and retention
tool. Mr. Speaker, this legislation
would also equalize the fees charged to
members of the Selected Reserve and
active-duty veterans for VA home
loans. Currently, qualifying members
of the Selected Reserve are charged a
higher funding fee than other veterans.
According to VA, members of the Se-
lected Reserve have a lower foreclosure
rate than other loan guarantee bene-
ficiaries. This higher rate is not justi-
fied.

Mr. Speaker, in recent years our
Guard and Reserves have been increas-
ingly called upon to participate on ac-
tive duty for lengthy periods of time.
As the recent military actions in Af-
ghanistan and Iraq clearly dem-
onstrate, the Selected Reserve is an in-
tegral part of America’s total force.
Clearly, reservists have earned the
right to receive equal lower fees with
other veterans.

I am proud to be an original cospon-
sor of H.R. 1257. This legislation will
assist the many members of the Guard
and Reserves living in my home State
of Maine. | fully support H.R. 1257 and
urge my colleagues to pass this meas-
ure.

Mr. BOOZMAN. Mr. Speaker, | yield 5
minutes to the gentleman from New
Jersey (Mr. SMITH), the distinguished
chairman of the Committee on Vet-
erans Affairs.

Mr. SMITH of New Jersey. Mr.
Speaker, | thank my good friend for
yielding time. | will not take the 5
minutes because this bill has been very
adequately explained by my good
friend and colleague, the gentleman
from Arkansas (Mr. BoozmMAN), and, of
course, the author of the bill, the gen-
tleman from Illinois (Mr. EVANS), our
ranking member and a very close part-
ner on all veterans issues. | want to
commend him for this legislation. At a
time when there is some partisanship
when it comes to veterans issues, as |
just made very clear at a press briefing
that we had, the gentleman from Illi-
nois and several members of the com-
mittee have always gone out of their
way to keep the committee as non-
partisan as humanly possible. We do
work in a very cooperative way. The
bill under consideration really builds
on the whole total-force concept that
whether you be Selected Reserve or ac-
tive Army or active military, we
should not permit any distinction when
it comes to home loan fees. This is a
very important piece of legislation. |
am very proud to be supporting it. |
congratulate the gentleman from Illi-
nois on his authorship of this fine bill.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of H.R. 1257, the “Selected
Reserve Home Loan Equity Act.”

H.R. 1257 amends Title 38 of the United
States Code, “to make permanent the author-
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ity for qualifying members of the Selected Re-
serve to have access to home loans guaran-
teed by the Secretary of Veterans Affairs and
to provide for uniformity in fees charged quali-
fying members of the Selected Reserve and
active duty veterans for such home loans.”

| support H.R. 1257 because it is a way for
this body to thank our Select Reservists the
same way we thank the brave veteran men
and women who have served their country so
valiantly. The Department of Veterans Affairs
provides our active and inactive military per-
sonnel with various services and benefits. One
of the benefits provided is guaranteed home
loans at reasonable fees.

Presently, members of the Selected Re-
serves are eligible for Department of Veterans
Affairs loans. However, the current program is
scheduled to expire at the end of fiscal year
2009. Moreover, Selected Reservists pay a
higher fee on guaranteed home loans than do
active duty veterans. H.R. 1257 grants Se-
lected Reservists permanent access to guar-
anteed home loans just as like veterans. Se-
lected Reservist will also be eligible for the
same fee structure as veterans.

Our Selected Reservists are an important
part of our exemplary military, and are integral
to protecting our homeland and bringing peace
throughout the world. Providing our military
personnel, including members of the Selected
Reserve with access to economically bene-
ficial programs like guaranteed loans is one
small way to thank them for their service.

Mr. Speaker, | support H.R. 1257, and |
urge my colleagues to do the same.

Mr. EVANS. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. BOOZMAN. Mr. Speaker, | urge
my colleagues to support the Selected
Reserve Home Loan Equity Act.

Mr. Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

The SPEAKER pro tempore (Mr.
TERRY). The question is on the motion
offered by the gentleman from Arkan-
sas (Mr. BoozmMAN) that the House sus-
pend the rules and pass the bill, H.R.
1257.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BOOZMAN. Mr. Speaker, on that
I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

GENERAL LEAVE

Mr. BOOZMAN. Mr. Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 1257.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arkansas?

There was no objection.
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PROVIDING FOR CONSIDERATION
OF H.R. 1904, HEALTHY FORESTS
RESTORATION ACT OF 2003

Mr. HASTINGS of Washington. Mr.
Speaker, by direction of the Com-
mittee on Rules, | call up House Reso-
lution 239 and ask for its immediate
consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 239

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 1904) to improve the
capacity of the Secretary of Agriculture and
the Secretary of the Interior to plan and
conduct hazardous fuels reduction projects
on National Forest System lands and Bureau
of Land Management lands aimed at pro-
tecting communities, watersheds, and cer-
tain other at-risks lands from catastrophic
wildfire, to enhance efforts to protect water-
sheds and address threats to forest and
rangeland health, including catastrophic
wildfire, across the landscape, and for other
purposes. The bill shall be considered as read
for amendment. The amendment printed in
part A of the report of the Committee on
Rules accompanying this resolution shall be
considered as adopted. The previous question
shall be considered as ordered on the bill, as
amended, and on any further amendment
thereto to final passage without intervening
motion except: (1) one hour of debate on the
bill, as amended, with 30 minutes equally di-
vided and controlled by the chairman and
ranking minority member of the Committee
on Agriculture, 20 minutes equally divided
and controlled by the chairman and ranking
minority member of the Committee on Re-
sources, and 10 minutes equally divided and
controlled by the chairman and ranking mi-
nority member of the Committee on the Ju-
diciary; (2) the further amendment printed in
part B of the report of the Committee on
Rules, if offered by Representative George
Miller of California or his designee, which
shall be in order without intervention of any
point of order, shall be considered as read,
and shall be separately debatable for one
hour equally divided and controlled by the
proponent and an opponent; and (3) one mo-
tion to recommit with or without instruc-
tions.

The SPEAKER pro tempore. The gen-
tleman from Washington (Mr.
HASTINGS) is recognized for 1 hour.

Mr. HASTINGS of Washington. Mr.
Speaker, for the purpose of debate
only, | yield the customary 30 minutes
to my namesake, the gentleman from
Florida (Mr. HASTINGS), pending which
I yield myself such time as | may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only.

(Mr. HASTINGS of Washington asked
and was given permission to revise and
extend his remarks.)

Mr. HASTINGS of Washington. Mr.
Speaker, House Resolution 239 provides
for the consideration of H.R. 1904 under
a modified closed rule. The rule pro-
vides 1 hour of general debate in the
House with 30 minutes equally divided
and controlled by the chairman and
ranking minority member of the Com-
mittee on Agriculture, 20 minutes
equally divided and controlled by the
chairman and ranking minority mem-
ber of the Committee on Resources,



H4278

and 10 minutes equally divided and
controlled by the chairman and rank-
ing minority member of the Committee
on the Judiciary. The rule waives all
points of order against the bill and pro-
vides that the amendment printed in
part A of the report of the Committee
on Rules accompanying this resolution
shall be considered as adopted. The
rule also makes in order the amend-
ment printed in part B of the report if
offered by the gentleman from Cali-
fornia (Mr. GEORGE MILLER) or his des-
ignee which shall be considered as read
and shall be separately debated for 1
hour equally divided and controlled by
the proponent and an opponent. Fi-
nally, the rule waives all points of
order against the amendment printed
in part B of the report and provides one
motion to recommit, with or without
instructions.

Mr. Speaker, H.R. 1904, the Healthy
Forests Restoration Act of 2003, is a
measure that would enable the Secre-
taries of Agriculture and Interior to
better protect communities, water-
sheds, and certain other at-risk lands
from catastrophic wildfires by con-
ducting hazardous fuels reduction
projects on National Forest System
lands and Bureau of Land Management
lands all across the United States.

The summers of 2000 and 2002 were
the two largest and most destructive
fire seasons in the past 50 years. Last
year alone, Mr. Speaker, American tax-
payers spent in excess of $1.5 billion to
contain wildfires which claimed the
lives of 23 firefighters. This subject hits
particularly close to home for this
Member because tragically, the sum-
mer before last, four of my constitu-
ents lost their lives fighting the Thirty
Mile Fire in my district. A contrib-
uting factor in that fire and many
similarly explosive wildfires destroying
forests and rangelands at such an
alarming rate is the unprecedented
buildup of dead, dying, and diseased
timber on these Federal lands. For a
variety of reasons, including improved
firefighting techniques and legally re-
quired environmental restrictions, the
natural processes by which, until rel-
atively recently, nature has rid forests
of highly inflammable undergrowth
have been overridden. The result has
been to turn many of our forests and
rangelands into virtual tinderboxes
waiting to explode with oftentimes
tragic results.

H.R. 1904 is designed to restore some
much-needed balance to the manage-
ment of our forests and rangelands.
Through the use of environmentally re-
sponsible thinning, prescribed burns
and other scientifically validated man-
agement practices, overstocked forests
can be returned to a more natural bal-
ance, and the risks of catastrophic
wildfires as well as insect and disease
infestations greatly reduced.

The Congressional Budget Office esti-
mates that implementing H.R. 1904
would cost $12 million in fiscal year
2004 and $278 million over the next 5
years. The bill contains no intergov-
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ernmental or private sector mandates
as defined in the Unfunded Mandates
Reform Act and is projected to impose
no costs on State, local, or tribal gov-
ernments. In fact, Mr. Speaker, Federal
funds authorized under this act would
actually benefit State, local, and tribal
governments. Members from the West
and Southeast, particularly, are acute-
ly aware that the fire season will soon
be upon us again in full force. We need
to move this legislation as rapidly as
possible.

Accordingly, Mr. Speaker, | urge my
colleagues to support both the rule and
the underlying bill, H.R. 1904.

Mr. Speaker, | reserve the balance of
my time.

Mr. HASTINGS of Florida. Mr.
Speaker, 1 thank my good friend, the
gentleman from Washington (Mr.
HASTINGS), for yielding me this time;
and | yield myself such time as | may
consume.

Mr. Speaker, | rise today in opposi-
tion to this restrictive rule and the un-
derlying bill. Typically during debate
on the rule, the minority expresses its
outrage at the process by which the un-
derlying bill is coming to the floor. We
talk about the limited time that we
have had to consider the content of the
bill as well as the lack of opportunities
that we have to offer amendments.
Today is no different. | again come to
the floor in disgust by the majority’s
rule which makes in order a meager 1
of the 11 amendments that were offered
by Democrats, many of which, | note,
addressed some of the bill’s most con-
troversial provisions. These common-
sense amendments held the potential
to transform a controversial bill into
one that the entire House can support.
Instead, the American people will
never hear a discussion on these
amendments because the Republican
majority has shut off debate.

As | examined the Healthy Forests
Restoration Act, it became increas-
ingly obvious that the only ‘‘healthy”
thing about this bill is the pocketbooks
of the timber and logging industries
and the only ‘‘restoration’” that is
being done is in the campaign coffers of
the majority just in time for election
day 2004. President Theodore Roo-
sevelt, the Republican conservationist,
told Congress in 1907: ‘“The conserva-
tion of our natural resources and their
proper use constitute the fundamental
problem which underlies almost every
other problem of our national life.”

We are now faced with a vote clearly
indicative of the concerns raised by
President Roosevelt nearly 1 century
ago. Whether we answer the challenge
made by the late President or allow his
legacy to fall victim to an influential
timber lobby is a decision that Mem-
bers will have to make later today. Re-
publicans have crafted a bill that
makes their approach toward curbing
wildfires quite clear: if there are not
any trees in the forests, then there will
not be any forest fires. This approach
is as infantile as it is misguided. The
reality is H.R. 1904 opens up thousands
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upon thousands of forest acres to log-
ging and destruction. With the passage
of this bill, much of the 150 national
forests spread across some 230 million
acres of land initially set aside for pro-
tection nearly 100 years ago will again
be under attack.

The majority’s drafting of a logging
bill under the guise of wildfire preven-
tion mocks the seriousness of the issue.
In 2002 alone, wildfires burned more
than 6.5 million acres at a cost to tax-
payers of more than $1 billion. Hun-
dreds of families were evacuated, and
uncontrollable fires caused millions of
dollars of damage and the death of fire-
fighters. This bill not only loosens cur-
rent law regarding the logging and con-
trolled burning of our Nation’s forests
but it also eviscerates environmental
studies and the ability of organizations
and private citizens to submit appeals
on the cutting down of as many as 20
million acres. Under the Republican
bill, appeals are subject to unnecessary
and unrealistic deadlines which insult
the process. Federal judges are held to
judicial deadlines that fail to consider
caseloads and complexities of the ap-
peal.

The irony of a December 2002 White
House press release entitled ““Reducing
the Threat of Catastrophic Wildfires
and Improving Forest Health” is
shocking. The release notes, ‘““The
President’s Healthy Forest Initiative
will ensure that needed environmental
reviews and public review processes are
conducted in the most efficient and ef-
fective way possible.”” It continues,
“The Departments of Agriculture and
Interior will propose steps to promote
early and more meaningful public par-
ticipation on forest health project ap-
peals.”

Well, Mr. Speaker, H.R. 1904 cer-
tainly ensures that the public review
process is efficient. It just eliminates
the process before it even begins. Effi-
cient? Yes. Democratic and patriotic?
Absolutely not. Democrats, on the
other hand, have submitted a fair, real-
istic, and noncontroversial substitute.
It places priority on the protection of
communities and water supplies most
directly threatened by potential
wildfires. And it requires that 85 per-
cent of any funds appropriated under
the bill are spent for projects in com-
munities and watersheds. The Demo-
cratic substitute also protects commu-
nity infrastructure and expands areas
protected from logging under the bill.
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It does not alter current judicial re-
view and appeals procedures, and it au-
thorizes nearly $4 billion for hazardous
fuels reduction work. The Democratic
substitute is as strong as the major-
ity’s bill is in areas where our two
sides agree. But, most importantly, the
Democratic substitute is stronger in
the areas where the majority’s bill
fails.

Teddy Roosevelt once noted, ‘“‘For-
ests are the lungs of our land, purifying
the air and giving fresh strength to our
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people.” He continued: ““A Nation that
destroys its soil destroys itself.”

This bill, Mr. Speaker, destroys our
national forests and does little to pre-
serve the strength of the American
people. We must not allow the late
President Roosevelt’s warning to be re-
alized by the 108th Congress. | urge my
colleagues to oppose the rule and the
underlying bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield such time as he may
consume to the gentleman from Geor-
gia (Mr. LINDER), a valued member of
the Committee on Rules.

Mr. LINDER. Mr. Speaker, | thank
the gentleman from Washington (Mr.
HASTINGS), my friend and colleague on
the Committee on Rules, for yielding
to me this time.

Mr. Speaker, | rise in support of the
modified closed rule and the under-
lying legislation, the Healthy Forests
Restoration Act of 2003. In crafting this
rule, the Committee on Rules has
worked to maintain the bipartisan coa-
lition of support this important legisla-
tion has gathered while also providing
the minority the opportunity to offer a
substitute amendment drafted by the
gentleman from California  (Mr.
GEORGE MILLER) for the consideration
of all the Members of the House.

I commend the gentleman from Colo-
rado (Mr. McINNIS) for introducing this
bill and the House Committee on Re-
sources, Committee on Agriculture,
and the Committee on the Judiciary
for the time and effort they have in-
vested in bringing this very important
and well-crafted legislation to the
House floor.

I support balanced forest manage-
ment designed to protect plant and ani-
mal habitats, while ensuring that for-
ests are still available for the enjoy-
ment of local communities. One way |
believe we can attain this goal is
through President Bush’s ‘‘Healthy
Forests Initiative,” which has been in-
troduced as H.R. 1904.

The fire seasons of 2000 and 2002 were
by most standards the worst the United
States has seen in the past 50 years.
Many scientists argue that these
wildfires occurred because many forest
have unnaturally high fuel loads, such
as dead trees and dense undergrowth.

Unfortunately, it currently takes
Federal land managers upwards of sev-
eral years to carry out forest health
projects such as controlled burning and
thinning, as there are various bureau-
cratic and judicial obstacles that must
be dealt with before a project can
begin. H.R. 1904 would empower local
land managers with the tools they need
to expeditiously carry out forest health
projects and would increase the speed
and efficiency with which the United
States Forest Service and other Fed-
eral agencies make regulatory deci-
sions.

Furthermore, this legislation would
improve the capacity of the Secretary
of Agriculture and the Secretary of the
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Interior to plan and conduct hazardous
fuel reduction projects on National
Forest System and Bureau of Land
Management lands to help protect
communities and forestlands from cat-
astrophic wildfires. It would also direct
Federal land managers to establish
early detection programs for insect and
disease infestation in forests before
they reach epidemic levels.

Maintaining the health of our forests
is critical and should not be impeded
by needless bureaucratic obstacles. If
forest health projects are not carried
out, a forest will naturally cleanse
itself through wildfires that can cause
damage to the health of the forest eco-
systems, endangered species and air
and water quality.

The American people, their property,
and our environment are threatened by
catastrophic fires and environmental
degradation. These unnaturally ex-
treme fires are caused by a crisis of de-
teriorating forest and rangeland
health, the result of a century of well-
intentioned but misguided land man-
agement.

Mr. Speaker, | urge my colleagues to
support the rule so that we may pro-
ceed to debate the underlying legisla-
tion.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield 3%>2 minutes to the gen-
tleman from Oregon (Mr. DEFAZI0).

Mr. DEFAZIO. Mr. Speaker, | thank
the gentleman for yielding me this
time.

I had hoped today that we would have
a fair and balanced rule. Traditionally,
when the Committee on Resources, for-
merly the Committee on Natural Re-
sources, formerly the Committee on
the Interior during my time here in
Congress, has brought important bills
to the floor, they have been under open
rules with each and every Member
being allowed to offer amendments. |
had two amendments that would have
improved this bill which might have
given it a better chance of actually be-
coming law instead of just scoring big
political points.

Unfortunately, neither of those
amendments are to be allowed because
the House is in a hurry. A hurry for
what? So we can get out for golf games
this afternoon? We are going to be done
between 4 and 5 o’clock this afternoon
so Members can make phone calls for
the big Republican fundraiser tomor-
row night? | do not know. But for some
reason the United States House of Rep-
resentatives cannot work after 4
o’clock in the afternoon and allow
Members whose districts are most af-
fected by this legislation an oppor-
tunity to offer amendments. That is
absolutely outrageous, unconscionable,
and of course violates everything the
Republicans promised in the ‘““‘Contract
on America’’ when they took over the
House.

But | am sure there is a good reason
why they shut us down and they will
not allow the amendments. Maybe be-
cause they are afraid some of those
amendments might win, might improve
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the bill, might go against the wishes of
the White House who is running this

process.

We had a good, collaborative, bipar-
tisan process going last fall. We
reached agreement on a bill. It would

have actually had a very good chance
of becoming law. Instead, suddenly this
bill springs up on a Friday afternoon to
be considered in full committee the
next Wednesday without one single
public hearing, without even consider-
ation in the subcommittee, and it was
being driven by the White House.

The Republicans would never vote for
this bill if we had a Democratic admin-
istration, even this exact bill. It gives
total discretion to the Secretary of Ag-
riculture and the Assistant Secretary
who runs the Forest Service and the
Secretary of the Interior over what and
where they will apply this bill. They do
not have to prioritize. They do not
have to go and protect communities
first. They do not have to protect old
growth. No. In fact, this bill will rely
upon harvesting old growth, which can
be done without appeal by the Sec-
retary under this bill. Sometimes only
in thousand acre segments, sometimes
in smaller segments, timber har-
vesting.

There is no money in this bill. This is
a very expensive process. One hundred
years of mismanagement of the na-
tional forests cannot be fixed on the
cheap. There is no money in this bill.
There was money in the bipartisan sub-
stitute last fall, but the White House
will not allow them to ask for money
because they want to pretend this can
be done for nothing.

It cannot be done for nothing. They
will just give the contracts to people,
and they will go out there and clear
the stuff out and just take what they
get. But, guess what, the brush, the un-
derbrush and the little dead poles and
the small trees, they are not worth
much. So what are they going to have
to do to carry out this bill? They are
going to harvest the old growth, the
large fire-resistant trees that are what
we should be leaving according to all
the scientists while we clear out the
understory and the underbrush.

But that will be harvested or not har-
vested at the discretion of Mark Ray
and other bureaucrats in the adminis-
tration. Appointed bureaucrats will
have the discretion, total discretion
without appeal, virtually without
being able to go to court because their
decisions have to get deference in the
courts.

We could have done something real.
We could have done something bipar-
tisan. We could have done something
that would become law. We could have
done something that would begin to ad-
dress the 100 years of mismanagement
of our forests and deal with the real
threats to my community.

There are going to be a lot of people
talking today who do not have a darn
thing at risk. | have got people and
communities at risk. The largest fire
in the country burned a good deal of
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my district last year, and we are still
threatened.

| feel very strongly about this, and |
am offended that | cannot offer a single
amendment, get one vote on one sub-
stitute, and the House is going to rush
out of here at 4 or 5 o’clock for people’s
golf games or fundraising phone calls.
That is outrageous.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 3 minutes to the gen-
tleman from Arizona (Mr. HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, |
thank the gentleman from Washington
State for yielding me this time.

Mr. Speaker, | rise in support of the
rule and in support of the underlying
legislation, and | appreciate the pas-
sion that my friend from Oregon brings
to this debate because | am trying very
hard now to control very real emotion
on my side. From my perspective, hav-
ing represented rural Arizona in the
Congress of the United States, having
had the Rodeo-Chedeski fire burn hun-
dreds of thousands of acres, Mr. Speak-
er, | bring to the floor a photo that is
worth a thousand words of verbiage be-
cause it tells the tale of what tran-
spired in the White Mountains of Ari-
zona in the wake of the Rodeo-
Chedeski fire, and it tells the story
compellingly.

The area in the upper part of this
photograph was treated. Effective for-
est management was utilized. The un-
treated area, there were delays through
appeals and paralysis by analysis; and
the Members see what happened.

I listened with interest to my friend
from Florida who in curious fashion
said we do not have to worry about
trees if there are no trees there. | do
not know what rhetorical point he was
trying to make, but the fact is Mem-
bers of this Congress, including 16 of
my friends on the other side of the
aisle, have signed on to this Healthy
Forest Initiative because we have to
get something done, precisely because
of the concerns of my friend from Or-
egon (Mr. DEFAzIO) who preceded me
here in the well, precisely because of
the damage that is done to commu-
nities and to people who live in those
communities and, yes, to endangered
species.

Do my colleagues realize the Rodeo-
Chedeski fire, we had air pollution
caused by particulates that far exceeds
what goes on in the rush hour in the
metropolitan area of Phoenix? Do my
colleagues realize that, in fact, the
water pollution and the damage to wa-
tersheds and the ability of people in
those areas to have healthy drinking
water is taken away because of the
fire?

Mr. Speaker, the fact is we are com-
ing here. When we strip away all the
histionics and all the theatrics and all
the arguments about process, at the
end of the day we are faced with this
question: Will the House of Representa-
tives, will this People’s House, embrace
an effective healthy forest initiative
that is broad-based, that will preserve
endangered species, that will preserve
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the integrity of watersheds, that will
preserve air quality if we take these
steps now? Because, make no mistake,
Mr. Speaker, in the words of Professor
Wallace Covington in Northern Arizona
University, a widely respected forest
health expert, the question is not if
there will be another wildfire but
when.

Do we continue through theatrics
and delay to subject the people of rural
America to the threat of catastrophic
wildfire?

This is too important to leave to pol-
itics as usual. Rise in support of the
rule, support the base bill, and reject
any amendment that would try to re-
strict this to certain geographic areas.

I thank my colleagues for their time.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield myself such time as |
may consume.

Just to answer my friend regarding
what he thought was a rhetorical ques-
tion, what I merely was suggesting was
that the majority’s bill will eliminate
forests and if it eliminates forests then
there will not be any wildfires.

Mr. HAYWORTH. Mr. Speaker, will
the gentleman yield?

Mr. HASTINGS of Florida. | yield to
the gentleman from Arizona.

Mr. HAYWORTH. Mr. Speaker, the
fact is what happened in that last fire
eliminated 100,000 acres of habitat to
the Mexican spotted owl. So | would
suggest to my friend, rather than any
misguided notion on the motives on
this side, I am actually working to pro-
tect the forests, and | thank him for
his concern.

Mr. HASTINGS of Florida. Mr.
Speaker, reclaiming my time, if it is
that this bill will not destroy forests,
then | do not know how to read. It is
just that simple.

Mr. Speaker, | yield 3% minutes to
the gentleman from Washington (Mr.
INSLEE).

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, this is in-
deed a very serious bill we have on the
floor today of the House of Representa-
tives.

Some time ago, | visited with a cou-
ple parents of one of the firefighters
who was Kkilled in the fire in Wash-
ington State that the gentleman from
Washington (Mr. HASTINGS) made ref-
erence to. It seems to me in the mem-
ory of all firefighters and for those
families that the U.S. House of Rep-
resentatives owes it to the men and
women affected by fire to allow democ-
racy on the floor of the House, to give
time to a bill where we will consider
some of these amendments that should
have been allowed for a vote.

Why is the House in such a hurry
that it cannot work past 4 o’clock in
the afternoon when we have got fire-
fighters potentially losing their lives
out in these forests?
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I am ashamed that on the floor of the
House of Representatives with that
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loss we cannot allow a full and fair
consideration of more than one single,
lousy amendment to this bill.

I would posit that that great Repub-
lican, Teddy Roosevelt, would be spin-
ning in his grave if he knew about this
effectively closed rule, because he was
a champion of participatory democracy
and a champion of the forest. Neither
democracy nor forest are served by this
rule, which shuts off honest and full de-
bate in this House.

Let me address just one amendment
that this rule denies the House the op-
portunity to deal with, and that was an
amendment | had, went to the Com-
mittee on Rules with, that would pre-
serve the heart of our environmental
policies when it comes to our forests.
The heart of the National Environ-
mental Protection Act simply requires
our agencies to consider at least one
alternative to the proposal on how
they are going to deal with the fuel re-
duction program in a no-action consid-
eration.

Is that too much to ask simply to
preserve the heart of our environ-
mental policy when it comes to our for-
ests? Are the special interests so pow-
erful on the floor of the House that we
cannot even debate, we cannot even
vote on an amendment to preserve the
very heart of the EPA act when it
comes to our forests?

It is not just me saying it is the
heart; it is the law of the United States
of America. | want to quote from the
Code of Federal Regulations. Right
now in our law, our agencies are com-
pelled to one alternative, to consider
no action when they consider these
fuels reduction programs. It says: “Al-
ternatives including the proposed ac-
tion. This section is the heart of the
environmental impact statement. It
should present the environmental im-
pacts of the proposal and the alter-
natives in comparative form, thus
sharply defining the issues and pro-
viding a clear basis for the choice
among options by the decision-maker
and the public.”

Is it too much to preserve the heart
of environmental protection? My
amendment would simply allow the
House to vote that we should compel
our agencies to think and use their sci-
entific information to think about at
least one alternative to the proposal.

We should be working arm in arm to
design a bipartisan fuels reduction pro-
gram, one that protects the public, one
that does not allow one person in one
bureaucracy to decide we are going
down this road and blind ourself to the
other. We got into this pickle due to ig-
norance, and now this rule will con-
tinue that path of ignorance in our for-
ests. Reject this rule.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Arizona
(Mr. RENZI).

Mr. RENZI. Mr. Speaker, | rise today
in support of the rule for the Healthy
Forests Restoration Act.

Mr. Speaker, the weeds are in the
garden. We had a full congressional
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hearing, open to the public, sunshine
laws, in Flagstaff, Arizona. Some said
they would come and did not show up.
Everyone from both sides was invited.

The weeds are in the garden. In your
own garden, you weed out those spin-
dly, dry weeds. On the public lands of
America, we are being stopped from
weeding out those spindly pines called
““dog hair thickets.”” They add so much
to the fuel load that when you visit
rural Arizona this year, when you come
to the Grand Canyon, visit Sedona, |
want you to know if a fire starts in
Sedona, Arizona, with the upwinds,
with the prevailing terrain, it will
overtake Flagstaff by that evening.
There is nothing to stop it. We have
got to be able to thin the forest with a
holistic approach.

I want Members to know also the
West is being devastated by millions of
bark beetles. These bark beetles are
growing at such an epidemic propor-
tion that unless we are allowed to thin
the forest, we will not be able to take
care of this infestation.

I urge full support of the rule for the
Healthy Forests Restoration Act. | ask
Members on both sides to embrace the
idea that we clean the weeds out of the
garden.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased to yield 3 min-
utes to the gentleman from Texas (Mr.
STENHOLM).

Mr. STENHOLM. Mr. Speaker, |
thank the gentleman for yielding me
time.

Mr. Speaker, | rise today in strong
support of a bill, but in equally strong
opposition to the rule. | do not know
how much longer that this House is
going to continue to suppress the
rights of the minority to be heard on
the floor of the House. There was a lit-
tle news last week about the 51 Demo-
crats in Texas that used the rules of
the house to go into Oklahoma to stop
a bill from passing. Many people do not
understand why they did that.

Today is another example of the frus-
tration on the minority side when the
rule does not allow free and open de-
bate on this floor on issues. | disagree
with my friend from Oregon and will
oppose his amendment. | disagree with
my friends on this side of the aisle who
contend that this bill does all the bad
things to our national forests, because
it does not, in my opinion.

I have spent about 6 to 8 years work-
ing with chairman BoB SMITH of Or-
egon, and now the gentleman from Vir-
ginia (Chairman GOODLATTE) and lis-
tening to all of the opposing argu-
ments. In the Committee on Agri-
culture we had an open rule. Anybody
could offer an amendment and have
full debate on these issues.

What is different about the floor of
the House? Why is it that, day after
day after day, we come here and we say
we cannot debate these issues openly
and honestly.

I do not understand this. This was
not the Contract with America. Some
of you remember when | used to stand
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with you when you were in the minor-
ity and oppose the majority on this
side when they would not allow you to
have your amendments. And we came
up with a rule. We came up with a rule
that said if you have got one Democrat
and one Republican that is for some-
thing, put it out on the floor and let it
be discussed. Give us a time limit, 5
minutes, 10 minutes, 1 minute; but just
let it be debated.

That is what this House should be all
about. That is not what the pattern of
rules does. And to those who wonder
why the 51 did what they did, remem-
ber, who is causing it in the House of
Representatives? The same person,
same persons, are causing it in the
Texas legislature.

What are we afraid of? | am for you.
I am for the bill. | think it ought to be
voted on. But my colleagues on this
side who have a different opinion have
every absolute right to have their
issues debated within the confines of
reasonable time restraints.

I strongly urge my colleagues to op-
pose this rule today. It will pass. But |
have asked the chairman and | ask the
leadership and 1 ask my colleagues on
the other side, please do not continue
this pattern of not allowing free and
open debate. We should not be afraid.
We have a good bill today. | am pre-
pared to argue and oppose amend-
ments, | am prepared to support the
bill. It is a good bill. But why do we
not allow free and open debate?

The answer to that question, to those
who wonder why the 51 in Texas exer-
cised their rights under the rules, this
is a good example of the frustration
building on this side of the aisle.

Mr. HASTINGS of Washington. Mr.
Speaker, | am pleased to yield 2¥2 min-
utes to the gentleman from Colorado
(Mr. TANCREDO).

Mr. TANCREDO. Mr. Speaker, we
have had some discussion on the floor
already about a variety of different
fuels reduction plans and whose is best.
Let me just show you what a fuel re-
duction plan is from the environmental
community.

This is a fuel reduction plan from the
environmental wackos. They want to
leave forests in a state where that is
the only outcome when a fire starts.
You have a conflagration. It is not just
a fire; it is a fire that consumes every-
thing in its path for miles around.

Such a fire was in my district in this
last year, the 139,000-acre Hayman
Fire, just one of several record-break-
ing fires that touched the West last
year in the worst wildfire in Colorado
history. The fire destroyed 133 homes
and filled reservoirs with soot and sedi-
ment.

Another example of that: the Colo-
rado Hayman Fire dumped colossal
loads of mud and soot into Denver’s
largest supply of drinking water.

The air was filled with toxic gas. The
State Department of Public Health and
Environment advised people living as
far from Denver as Wyoming to stay in
their homes, shut their windows, and
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use fans and air filtration devices until
the fire was extinguished.

This is a picture of Denver on June 8,
the day before the fire. This is a pic-
ture of Denver on June 9, the day of the
fire.

By the way, another good example of
the bizarre rules in which we operate is
that fire, the smoke from that fire, is
not counted against Denver for clean
air; but any kind of pollution that is
prior to that is counted against our
clean air days. But a smoke that com-
pletely almost blurs the city, that is
not counted by EPA.

The Hayman Fire cost more than $39
million to extinguish and millions
more in cleanup and restoration costs
that continue to grow. The fire inciner-
ated large areas of habitat for threat-
ened or endangered species. One of
those species may even disappear as a
result of the fire.

This is not a partisan problem. In
fact, the Democratic leader in the U.S.
Senate last year became so fed up with
the delays and procedural requirements
blocking the implementation of
thinning work in South Dakota that he
inserted a sweeping rider in the 2002
supplemental appropriations bill sus-
pending all legal and administrative
requirements in an effort to get the
work done.

The fact that such drastic action has
to be taken to facilitate the comple-
tion is a striking commentary on how
broken this process is. Congress should
not have to legislate individual
thinning projects. Support the rule and
support the bill.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield 3 minutes to the gen-
tleman from Colorado (Mr. UDALL).

(Mr. UDALL of Colorado asked and
was given permission to revise and ex-
tend his remarks.)

Mr. UDALL of Colorado. Mr. Speak-
er, | thank the gentleman for yielding
me time.

Mr. Speaker, | rise in opposition to
the rule and to the underlying bill. |
heard my colleagues, the gentleman
from Oregon (Mr. DEFAzIO) and the
gentleman from Arizona (Mr.
HAYWORTH), speak with great passion
about the need to pass legislation that
would remove this threat of cata-
strophic wildfire; and | want to asso-
ciate myself with their remarks and
their concerns.

I heard my colleague, the gentleman
from Arizona (Mr. HAYWORTH), talk
about the broad-based nature of the
bill before us today; but | would beg to
differ with my colleague. There are
more of us that would join the gen-
tleman if the rule were more broadly
structured and if the bill broadened the
coalition.

In the end we are trying to raise
trust with this legislation. We are try-
ing to create a sense in all of our com-
munities that are threatened by cata-
strophic wildfire that we will focus our
efforts on the so-called red zones and in
our watersheds where our water sup-
plies are at risk. In Colorado, the red
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zone is 6 million acres alone. That is
where people and property come into
contact with forests that are in
unhealthy conditions.

| offered a number of amendments in
the Committee on Resources and the
Committee on Agriculture, and | dis-
tilled those down to two amendments
that | took to the Committee on Rules.
One would have focused 70 percent of
the dollars that we would spend in the
red zones where the risk is the great-
est. That amendment was rejected by
the Committee on Rules.

| offered a second amendment, also
sponsored by my friend, the gentleman
from Indiana (Mr. HiLL), and the gen-
tleman from Washington (Mr. INSLEE),
which would streamline the NEPA
process but not entirely toss it out. If
we eliminate all public input, we are
going to reduce the levels of trust, the
levels of involvement; and in the end,
we are going to see additional litiga-
tion and stalemate.

This legislation needs to be passed,
but it has to come out of the House in
a form that the Senate would support.
I worry. | am concerned. | believe that
this bill as it is constructed would not
be acceptable to the Senate.

What are we going to find ourselves
in again? We are going to be in a grid-
lock situation and see more litigation,
more stall, more lack of attention to
our forests; and in the end, our efforts
are going to be counterproductive.

So | urge the Members to defeat this
rule, to broaden the rule to allow de-
bate, as my colleague, the gentleman
from Texas (Mr. STENHOLM), so elo-
quently pointed out to us earlier. Let
us go back to the days of more open
rules, where we take the time in the
House to really work together to cre-
ate a broad-based bill that the Senate
and the President could support.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from California
(Mr. HERGER).

Mr. HERGER. Mr. Speaker, | want to
thank my colleagues, and in particular
the gentleman from California (Chair-
man PomBO), the gentleman from Colo-
rado (Chairman MCcGINNIS), and the
gentleman from Oregon (Mr. WALDEN),
for their hard work in bringing this
much-needed legislation to the floor.
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Through President Bush’s leadership,
we are at long last taking proactive
steps here today to provide some major
relief from the regulatory quagmire
that continues to put our forests and
communities in serious jeopardy. The
public health and safety risk posed by
catastrophic fires can no longer be ig-
nored. With each passing year that we
allow good management to be hijacked
by radical environmentalists, people’s
lives are put at risk. We can’t stop
these fires, but we know that by
thinning our forests in an environ-
mentally sensitive way we can make
them healthier and more fire-resilient,
reducing their fire size and destructive
potential.
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But analysis gridlock and the appeals
and lawsuits by radical environmental-
ists have stymied good forest manage-
ment. The Forest Service chief Dale
Bosworth recently testified to Congress
that his agency is being strangled by
analysis paralysis. They spend up to 40
percent of their time in planning and
assessment.

Mr. Speaker, clearly, Congress could
not have intended our environmental
laws to aid and abet a public health
and safety risk and a risk to the envi-
ronment that they were enacted to pro-
tect. 1 urge my colleagues to support
the rule and allow us to consider this
important bill which will restore some
common sense to a system gone awry.

Mr. HASTINGS of Florida. Mr.
Speaker, | am pleased to yield 3 min-
utes to my good friend, the gentleman
from Oregon (Mr. BLUMENAUER), who
has a great deal of insight with ref-
erence to environmental matters.

Mr. BLUMENAUER. Mr. Speaker, |
appreciate the gentleman’s courtesy in
permitting me to speak on this bill.

Mr. Speaker, | caught a note common
to both my friend, the gentleman from
Oregon (Mr. DEFAzIO), and my friend,
the gentleman from Arizona (Mr.
HAYWORTH), that this is too important
to play politics.

There is much divergence on opinion
in terms of forest health. There are
those in the environmental community
that would point out that heavily
logged areas actually are those that
have suffered most in firefighting.

But there are many areas of agree-
ment. The Democratic substitute cap-
tures those areas of agreement. It
would focus funding and fire protection
activity where it is needed most, in the
sensitive interface surrounding com-
munities. It would require that 85 per-
cent of the funding be spent in and
around those same communities and
water supplies. It keeps the activities
out of the controversial areas, like the
roadless areas and old-growth forests.
It shortens the appeals process but
does not shut out the public or tamper
with judicial review. Most importantly,
it starts rebuilding trust between the
many parties that are constantly at
odds regarding policies regarding pub-
lic land.

I understand why some of our friends
in the rural communities, some of our
environmental friends, get extremely
cranky about this. We need to start re-
building a sense of confidence and trust
that we can work together to solve
problems. This Democratic substitute
would do so.

It would, unlike the underlying bill,
actually put authorized money, $4.5 bil-
lion, that could be spent to help these
timber-dependent communities revi-
talize their local economies, putting
people to work to make communities
safer.

In the long run, unless we are willing
to take a broader view of what goes on
in the flame zone where the drought
areas are and those that have develop-
ment encroaching in the forestlands,
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unless and until we change our view
about how we manage and protect
them, we are going to be faced with
this problem time and time again.

But as dangerous as forest fires are, |
would suggest as far as this institu-
tion, an inability of our being able to
come together to work cooperatively
to build the trust out in the broader
community is equally as dangerous,
equally as troubling.

I am going to vote against the rule
and hope that we can change the na-
ture of it so that people like the gen-
tleman from Texas (Mr. STENHOLM) and
I on this side of the aisle can debate
our legitimate differences, offer up pro-
posals, but allow the whole House to
work its will.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 2 minutes to the gen-
tleman from Idaho (Mr. OTTER).

Mr. OTTER. Mr. Speaker, | rise in
support of this rule and the underlying
legislation.

This rule is the result of many hours
of committee work, many hours of con-
sidering all of the amendments that
the opponents of this legislation and
this rule right now say they have never
had a chance to voice or to discuss.

This has gone through the Com-
mittee on Resources, it has gone
through the Committee on Agriculture,
it has gone through the Committee on
the Judiciary and the Committee on
Rules. At that point and at that time
these folks well know that the ren-
dering process, the deliberative process
that is provided them in the committee
is an opportunity to make those points
at that time and avoid that same kind
of confusion on this floor.

Now, this is reasonable and it is sen-
sible legislation. It is reasonable if we
want to protect the habitat for all spe-
cies, including those that are endan-
gered. It is responsible if we want to
protect the watershed.

Mr. Speaker, the watershed in Idaho
is not around the 201 communities. It
includes that 35 million acres of Fed-
eral ground in the State of Idaho. That
is where our watershed is. There is no
watershed close to the communities.
Most of that watershed is out in the
forests. If Members really believe in
clean water, then they have to have a
clean watershed.

Finally, at no other time could |
think of on this floor would this body
not come together if they saw a dis-
aster, a natural disaster, a flood, a
coming hurricane, that we would not
marshal every one of our forces, all of
the elements that we have available to
us and attack that potential disaster
to preserve property, to preserve lives,
to preserve habitat, to preserve clean
water, and to preserve the values that
we have in this Nation.

So | hope that Members will join me
in supporting this rule, because those
of us who really want habitat, those of
us who really want clean water, and
those of us who want to avert coming
disaster ask for Members’ support on
this legislation and this rule.
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Mr. HASTINGS of Florida. Mr.
Speaker, | am privileged to yield 3

minutes to my good friend, the gen-
tleman from New Mexico (Mr. UDALL),
a former Attorney General who had re-
sponsibilities with reference to the en-
vironment close up.

Mr. UDALL of New Mexico. Mr.
Speaker, | thank the gentleman from
Florida for that introduction.

Mr. Speaker, | want to talk about the
issue of how this bill was legislated, be-
cause | think it is very important that
we understand the process that we
went through. The process we used
here is an abomination. When we were
hearing this bill in the Committee on
Resources, we did not even have a bill.
It was a committee print is what we
are talking about. So we didn’t have a
bill.

We were given very short notice. It
was only a matter of days. That com-
mittee print was not even heard in
committee. It was directly marked up.
So we have completely cut out any leg-
islative history for the Committee on
Resources.

This is something that has been un-
precedented. It is something on this
floor of the House we should not stand
for. That alone, that alone, the viola-
tion of the Committee on Rules of ram-
ming through a committee print which
is not even a bill, that alone should get
Members of Congress mad about voting
against this bill, and it should be a bi-
partisan vote against this rule that is
before us today.

The thing that | do not understand is
why. Why are our friends on the other
side of the aisle so worried about let-
ting the public be heard? They have
short-changed the public. They have
not had a hearing that has allowed the
public in. This is something that I
think goes to the heart of the demo-
cratic process.

The other two good, solid reasons to
vote against this rule are that amend-
ments in committee, very, very impor-
tant amendments in this committee,
were voted on in committee and yet de-
nied here on the floor in the rule, in
this closed rule process.

The first one was an amendment that
| offered in the Subcommittee on Judi-
cial Review, which was also offered in
the Committee on the Judiciary by the
gentlewoman from Wisconsin (Ms.
BALDWIN) and the gentleman from
Michigan (Mr. CONYERS). Those amend-
ments have been denied in this rule,
even though there were close votes, so
there is no attention to this on the
floor.

Judicial review, why is that impor-
tant? The judicial review provisions in
this bill rig the system in favor of the
Federal Government. The Federal
agencies are favored over citizens. Ba-
sically, there are provisions telling the
Federal judiciary, telling the judiciary,
if there is any doubt here, if there is
any ambiguity, decide on behalf of the
Federal government.

We have never worked the system
that way. This is an issue that should
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be debated on the floor. We have been
denied the ability to debate this issue
on the floor, and that alone | think,
Native Americans were also shut out
on an amendment. That is very impor-
tant. There is a tradition of working in
a bipartisan way.

The second amendment, in addition
to judicial review, the second amend-
ment which was offered in committee
on this, apparently there was agree-
ment by the bill’s sponsor and by oth-
ers in the room, saying, yes, we forgot
Native Americans, we forgot Native
Americans. But | have worked all day
today to try to get, and since the com-
mittee hearing, a Native American
amendment in there. Native Americans
lost some of the biggest forests, as
members from Arizona know. They lost
some of the most largest forests in this
devastation, and they should have an
amendment, they should be included.
We should be able to go forward with a
Native American amendment. But,
once again, it has been denied.

The democratic process has not been
followed. Two crucial amendments
have been denied on the floor. | would
ask that all Members vote to defeat
this rule.

Mr. HASTINGS of Washington. Mr.
Speaker, | am pleased to yield 3%2 min-
utes to the gentleman from Arizona
(Mr. FLAKE).

Mr. FLAKE. Mr. Speaker, | thank
the gentleman for yielding time to me.

I have enjoyed this debate today and
also have enjoyed this debate we have
had over the past couple of years. It
sounds as if we have not debated this
issue at all. We have. We have had
countless hearings, two in Arizona, on
this issue. So this issue has been de-
bated.

I would suggest that while we are fid-
dling here, Arizona is burning. That is
what we saw last year, certainly. The
largest of the wildfires across the coun-
try was in Arizona. We lost a half a
million acres. | would suggest that
those who say there are differing opin-
ions as to whether or not treated for-
ests fare better after a big wildfire or
during a big wildfire than untreated
forests, that debate was settled in Ari-
zona. Pictures have already been shown
today of the difference in the forests
that have been treated and those that
have not.

I had the good fortune to grow up
just a few miles from where that fire
was raging last year. To watch what
has happened since then, to watch the
devastation in those communities that
have not been able to even get into the
forest and to salvage what little is left
because of lawsuits already filed, or the
Forest Service having to wait an entire
year to put out contracts, simply to go
through the process that it takes.

In Arizona, 11 of the 15 decisions to
implement mechanical fuel treatment
methods were appealed, and two of
those were litigated. We do have a
problem.

The Native Americans were men-
tioned. They certainly need some more
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exemptions and need to have their
process moved forward.

But | would like to suggest that if
you look at the tribal forests, if you
look at the reservation land in Ari-
zona, if it fared far better than the
other lands simply because they have a
more expedited process, that is what
we are looking for here.

This is not an extreme piece of legis-
lation. It is more tinkering around the
edges if we go with the substitute.

Let me just suggest that while we are
talking about what is political and
what is good policy, one of the debates
that we had and one of the amend-
ments that is part of the Democratic
substitute would narrow the so-called
red zone around communities where
the Democrats would like us to focus
all of our activity to one-half mile.

Now, if we consider that in Arizona
the fire, the Rodeo-Chedeski fire at
times had embers that actually jumped
3 miles, 3 miles, more than six times
the so-called red zone that the Demo-
crat substitute would protect, | would
suggest that it does no good to go
ahead and protect an area for a half-
mile around a community when we
have a fire that will jump as much as
3 miles.

So if we have a process that actually
sets good policy, then we will set poli-
tics aside. 1 would suggest that is what
this bill does. | would urge support of
the rule and support of the underlying
bill.

Mr. HASTINGS of Washington. Mr.
Speaker, | reserve the balance of my
time.

Mr. HASTINGS of Washington. Mr.
Speaker, I am pleased to yield 2 min-
utes to the gentleman from Oregon
(Mr. WALDEN), who has been a leader on
this issue.
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Mr. WALDEN of Oregon. Mr. Speak-
er, I want to show you here on these
charts what we are talking about. I
think for the folks here in the Chamber
and at home, they are tired of talking.
They are tired of debating. They are
tired of process debates. But what they
are really tired of is fires.

Now, this is an area that the Presi-
dent of the United States visited last
summer in Jackson County, the
Squire’s Peak Fire. It is an example of
how a fire on treated land looks when
it is burning. This is what it looks like
after it has burned. So you wonder
whether treatment works or not, here
is your example. During the burn.
After the burn. Here is where it had not
been treated.

President Bush stood right here on
this area and met with the firefighters
who actually took this picture as they
escaped this area. They had been doing
work there prior to the fire and then
converted over to be firefighters. This
is what it looks like when you have not
treated an area. This is what it looks
like after that area burns. This is what
it looks like.

I am tired of black forests. I want
green forests. The underlying bill
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would not touch Squire’s Peak because
it says 85 percent of the work has to be
within half a mile. This is, | do not
know, 6, 10 miles away from Medford.
It was a long drive up there in the mo-
torcade.

This is what | am trying to prevent
from happening. | want treatment on
these lands because it is people | rep-
resent whose homes are being burned,
whose watersheds are threatened. En-
tire communities are on 30-minute
evacuation notices. They are tired of
us debating this and putting off deci-
sions. We have another fire season
upon us right now. 190 million acres of
America’s forest lands across this
country are subject to this kind of fire
if we do not do the kind of forest work
that we are advocating in this legisla-
tion.

This is what you get. Who wants
that? Do you think spotted owls thrive
in this? No. Any endangered species?
No.

So we want to get in and be able to
do this work in an expedited manner
that involves people at the front ends
like the Western Governors Associa-
tion that says needs to be done, so that
we involve people in the planning proc-
ess in the beginning rather than let
them send in 37 cent appeals at the end
when they have never participated in
the project. So we do that. We bring
them into the front end of this, and we
streamline the appeals process.

Yes, we say to the courts, when you
do a preliminary injunction every 45
days, you need to find out the effect of
taking no action. Because when you
are treating lands you are taking ac-
tion, and you get fires that result in
lands that look like that. When you
delay and you do not take action, this
is the outcome: burned, dead, sterilized
forests and soils.

Mr. HASTINGS of Florida. Mr.
Speaker, | reserve the balance of my
time.

Mr. HASTINGS of Washington. Mr.
Speaker, does the gentleman from
Florida (Mr. HASTINGS) have any fur-
ther speakers?

Mr. HASTINGS of Florida. Mr.
Speaker, we have one more speaker,
and we are waiting for her to return.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 3 minutes to the gen-
tleman from Pennsylvania (Mr.
WELDON).

(Mr. WELDON of Pennsylvania asked
and was given permission to revise and
extend his remarks.)

Mr. WELDON of Pennsylvania. Mr.
Speaker, | thank my colleague and my
distinguished friend and Member for
yielding me time, and | thank the
Members that are involved in this de-
bate.

Mr. Speaker, | have been in this body
for 17 years; and, as Members know, |
work issues involving fire protection. |
have been in every State in the coun-
try. | have been on the forest fires my-
self in California, Colorado, Montana,
Oklahoma, Washington, and ldaho, to
name a few, not as a Member of Con-

CONGRESSIONAL RECORD —HOUSE

gress but as one of those out there try-
ing to learn lessons as to how we can
better respond.

Mr. Speaker, I want to support the
President’s healthy forests initiative,
but 1 am here today to put the Presi-
dent and the administration on notice
because | am not happy.

Mr. Speaker, it was just 6 years ago
when | chaired the Subcommittee on
Research of the Committee on Science;
and in looking for solutions to apply
technology to solve problems with for-
ests fires, | was able to put $14 million
of DOD money into using our classified
satellite system to detect forest and
wildlands fires when they start and to
have that information transmitted in-
stantly to the local responders. It
makes sense. You put the fire out when
it starts, you do not have a problem.

Mr. Speaker, that was 6 years ago.
The money was spent. The technology
was developed. The software system ex-
ists, but there was a debate over which
agency would head it up, the NRO,
NOAA, DOD, FEMA. Guess where it is
today, Mr. Speaker, as America burns?
The software that we paid for to pro-
tect America’s forests and wildlands is
sitting in boxes in Crystal City because
the agencies are feuding over who will
run the program.

Mr. Speaker, | will not accept this. |
have used the process available to me.
| talked to Joe Allbaugh when he head-
ed FEMA. | have talked to the adminis-
tration, to the White House; and today
we have no response. The use of this is
scheduled for 2006; $7 million today
would put the program in place in time
for this fire season.

So if we do not have it in place, we
are going to spend billions of dollars in
the amount of money necessary to re-
spond to forest fires when $6 million
today would put into place the fire pro-
gram that exists in boxes in Crystal
City and has been sitting there for 4
years.

We should have offered an amend-
ment to the bill, but | want to give the
President the benefit of the doubt. But
I am putting you on notice. If we do
not get this program operational this
year, it is the fault of the White House
and this Congress, because the tech-
nology is there to detect and deal with
these fires as soon as they occur. The
firefighters know that. The State for-
est firefighter leaders know that. It is
about time that we responded.

The SPEAKER pro tempore (Mr.
TERRY). The Chair will state that the
gentleman from Florida (Mr. HASTINGS)
has 3 minutes remaining. The gen-
tleman from Washington (Mr.
HASTINGS) has 3 minutes remaining.

Mr. HASTINGS of Florida. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, at this time our speaker
has not arrived, but | do wish to speak-
er vigorously in closing in opposition
to this modified closed rule.

The gentleman from Texas (Mr.
STENHOLM) put it best earlier, the ques-
tion is how long are we going to shut
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down the minority views. This is pat-
ently obvious from the speakers that
we have heard here today that several
of them have amendments that would
help this process, not harm it at all.
And the will of this body is being
thwarted by those who would shut off
the debate for whatever reason, and it
is difficult to fathom a good reason
that Members who represent signifi-
cant numbers of people in this country
are not having an opportunity to be
heard.

On one matter alone, the curtailing
of judicial review, | can speak from
personal experience that we talk an
awful lot about what impact legisla-
tion has on various institutions that
are the beneficiaries of what we did. In
the Federal judiciary there can be no
real guidelines when a judge is trying
to understand the process that has
come to him or her, and what we have
done by restricting ing judicial review
is cause the public to be shut out.

I think that is an abomination. I
think this rule is too restrictive, and |
would urge all Members to please op-
pose the rule, notwithstanding your
views with reference to the sub-
stantive-based bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield 2 minutes to the gen-
tleman from Colorado (Mr. MCINNIS),
the sponsor of the bill.

Mr. MCINNIS. Mr. Speaker, | appre-
ciate the gentleman yielding me time.

I would say | think the rule is very
well structured. The rules takes into
account all of the different parties that
have come together on this bill and
some of the parties who oppose this
bill. It gives ample opportunity for
those who oppose the bill, as well as
giving ample opportunity to those of us
who feel it is time that we take back
the management of these forests and
put it in the hands of what we call the
‘‘green hats,”” our forest rangers.

What has happened over a period of
time because of a very well-thought-
out strategy, and that was in the sev-
enties and the eighties, the radical en-
vironmental organizations, some of my
colleagues will speak on their behalf
today, they decided that they could
never win the debate against the people
that work for the Forest Service, for
the VLM, the people that work in the
forest every day of the week, the peo-
ple that were educated in the forest.

So they decided what they needed to
do is manage the forest through a pa-
ralysis by litigation, through paralysis
by analysis, or through paralysis by
emotional-based decision. So what they
have done very meticulously is move
this to Washington, D.C. where you
have heard the argument just a few
minutes ago that we in the United
States Congress ought to be dictating
to the United States Forest Service
what the diameter of a tree is before
they are allowed to cut it down. Give
me a break. That we in the United
States Congress ought to be dictating
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to the Forest Service that we here in
the U.S. Congress know that a fire is
going to stop one half mile into the
urban interface and not one inch be-
yond it; and that the U.S. Forest Serv-
ice should not have the authority to go
ahead and thin beyond that half mile.
Come on.

This rule allows for ample debate.
This is a well-structured rule, and |
have been looking forward to this day
for a long time to argue about the sub-
stance of the issue we have in front of
us, and that is do we save our forests or
do we not. And | think the answer is
going to be very clear. | think with
overwhelming support, bipartisan sup-
port, this bill is going to pass. | urge
support of the rule.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield myself such time as |
may consume.

Mr. Speaker, this is a fair rule and
this issue, as has been repeated several
times, this issue from a policy stand-
point has been debated for a long time.
It is time for us to take action in this
body. So | urge my colleagues to sup-
port the rule and the underlying bill.

Ms. LEE. Mr. Speaker, | rise in opposition to
the rule for H.R. 1904 which endangers our
national forests and our civil rights.

This bill contains provisions whose impact
may stretch well beyond national forests and
into our courtroom struggles for civil rights,
disability access, and labor protections, but
this rule does not give us the opportunity to
amend that language.

In the West, we recognize the dangers of
fires and the need to protect our communities,
but the so-called “Healthy Forest Restoration
Act” is not the answer.

This bill ignores common sense ways to re-
duce the risk of fires to communities, while
opening up our national heritage to the timber
companies.

In addition to the potential damage to our
national forests this bill also has the potential
to wreck havoc on our judicial system, and our
civil rights.

The far-reaching implications of H.R. 1904’s
judicial review provisions have sparked oppo-
sition to this bill from a diverse coalition, which
includes national environmental, civil rights,
disability, women’s, and labor organizations,
including the NAACP and the National Organi-
zation of Women.

This bill would place forest projects ahead
of any other civil or criminal case before the
courts, and it creates inequality in the courts
by requiring judges to give deference to Fed-
eral bureaucrats.

This would tip the scales of justice in favor
of proponents of logging and set a dangerous
precedent for favoring agencies when courts
consider the public interest that could affect
disability, civil rights, and labor law, among
other areas.

Rather than protecting national forests and
communities, the Healthy Forest Restoration
Act threatens our judicial system and our eco-
system with far-reaching consequences.

There are better solutions to preventing
wildfires, than increasing rampant logging and
interfering with the judicial process. | urge you
to vote “no” on the rule and vote “no” on H.R.
1904.

Mr. HASTINGS of Washington. Mr.
Speaker, | yield back my time, and |
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move the previous question on the res-
olution.
The previous question was ordered.

The SPEAKER pro tempore. The
question is on the resolution.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Florida. Mr.
Speaker, | object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The Chair announces that this vote
will be followed by two votes on mo-
tions to suspend the rules considered
earlier today. These votes will be on S.
330 and H.R. 1925 and will be 5 minutes
each.

The vote was taken by electronic de-
vice, and there were—yeas 234, nays
179, not voting 21, as follows:

Evi-

[Roll No. 195]
YEAS—234

Aderholt English Leach
Akin Everett Lewis (CA)
Alexander Feeney Lewis (KY)
Bachus Ferguson Linder
Baker Filner LoBiondo
Ballenger Flake Lucas (OK)
Barrett (SC) Fletcher Manzullo
Bartlett (MD) Foley Marshall
Barton (TX) Forbes McCollum
Bass Fossella McCotter
Beauprez Franks (AZ) McCrery
Bereuter Frelinghuysen McHugh
Berry Gallegly MclInnis
Biggert Garrett (NJ) McKeon
Bilirakis Gerlach Mica
Bishop (UT) Gibbons Michaud
Blackburn Gilchrest Miller (FL)
Blunt Gillmor Miller (MI)
Boehlert Gingrey Mollohan
Boehner Goode Moran (KS)
Bonilla Goodlatte Murphy
Bonner Goss Murtha
Bono Granger Musgrave
Boozman Graves Myrick
Bradley (NH) Green (WI) Nethercutt
Brady (TX) Greenwood Ney
Brown (SC) Gutknecht Norwood
Brown-Waite, Harris Nunes

Ginny Hart Nussle
Burgess Hastings (WA) Osborne
Burr Hayes Ose
Burton (IN) Hayworth Otter
Buyer Hefley Oxley
Calvert Hensarling Paul
Camp Herger Pearce
Cannon Hobson Pence
Cantor Hoekstra Peterson (MN)
Capito Hostettler Peterson (PA)
Carter Houghton Petri
Castle Hulshof Pickering
Chabot Hunter Pitts
Chocola Hyde Platts
Coble Isakson Pombo
Cole Issa Porter
Collins Janklow Portman
Crane Jenkins Pryce (OH)
Crenshaw Johnson (CT) Putnam
Cubin Johnson (IL) Quinn
Culberson Johnson, Sam Radanovich
Cunningham Jones (NC) Ramstad
Davis, Jo Ann Keller Regula
Davis, Tom Kelly Rehberg
Deal (GA) Kennedy (MN) Renzi
DelLay King (1A) Reynolds
DeMint King (NY) Rogers (AL)
Diaz-Balart, L. Kingston Rogers (KY)
Diaz-Balart, M. Kirk Rogers (MI)
Doolittle Kline Rohrabacher
Dreier Knollenberg Ros-Lehtinen
Duncan Kolbe Ross
Dunn LaHood Royce
Ehlers Latham Ryan (WI)
Emerson LaTourette Ryun (KS)
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Saxton Stearns Vitter
Schrock Sullivan Walden (OR)
Sensenbrenner Sweeney Walsh
Sessions Tancredo Wamp
Shadegg Tauzin Weldon (FL)
Tob M) eldon ()
eller

Sherwood Thomas Y
Shimkus Thompson (MS) wrcllifelfld
Shuster Thornberry "

. - Wilson (NM)
Simmons Tiahrt .
Simpson Tiberi Wilson (SC)
Smith (MI) Toomey Wolf
Smith (NJ) Turner (OH) Young (AK)
Smith (TX) Turner (TX) Young (FL)
Souder Upton

NAYS—179
Allen Hinchey Obey
Andrews Hinojosa Olver
Baca Hoeffel Ortiz
Baird Holden Owens
Baldwin Holt Pallone
Ballance Honda Pascrell
Becerra Hooley (OR) Pastor
Berkley Hoyer Payne
Berman Inslee Pelosi
Bishop (NY) Israel Pomeroy
Blumenauer Jackson (IL) Price (NC)
Boucher Jackson-Lee Rahall
Boyd (TX) Rangel
Brown, Corrine Jefferson Reyes
Capps John Rodriguez
Capuano Johnson, E. B. Rothman
Cardin Jones (OH) Roybal-Allard
Cardoza Kanjorski Ruppersberger
Carson (IN) Kaptur Rush
Carson (OK) Kennedy (RI) Ryan (OH)
Clay Kildee Sabo
g:))gk;;:n E:L%atnck Sanchez, Linda
Costello Kleczka T
Cramer Kucinich Sanchez, Loretta
Crowley Lampson Szmﬁrﬂs
Cummings Langevin Schakowsk
Davis (AL) Lantos Schiff Y
Davis (CA) Larsen (WA)
Davis (FL) Larson (CT) Scott (GA)
Davis (IL) Lee Scott (VA)
DeFazio Levin Serrano
DeGette Lewis (GA) Sherman
Delahunt Lipinski Skelton
DelLauro Lofgren Slayghter
Deutsch Lowey Smith (WA)
Dicks Lucas (KY) Snyder
Dingell Lynch Solis
Doggett Majette Stark
Dooley (CA) Maloney Stenholm
Edwards Markey Strickland
Emanuel Matheson Tanner
Engel Matsui Tauscher
Eshoo McCarthy (MO)  Taylor (MS)
Etheridge McCarthy (NY) ~ Thompson (CA)
Evans McDermott Tierney
Farr McGovern Towns
Fattah Mcintyre Udall (CO)
Ford McNulty Udall (NM)
Frank (MA) Meehan Van Hollen
Frost Meek (FL) Velazquez
Gephardt Meeks (NY) Visclosky
Gonzalez Menendez Waters
Gordon Millender- Watson
Green (TX) McDonald Watt
Grijalva Miller (NC) Waxman
Gutierrez Miller, George Weiner
Hall Moore Wexler
Harman Napolitano Woolsey
Hastings (FL) Neal (MA) Wu
Hill Oberstar Wynn
NOT VOTING—21

Abercrombie Burns Istook
Ackerman Case Miller, Gary
Bell Combest Moran (VA)
Bishop (GA) Conyers Nadler
Boswell Cox Northup
Brady (PA) Davis (TN) Spratt
Brown (OH) Doyle Stupak

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (Mr.

SHIMKUS) (during the vote). There are 2

minutes remaining in this vote.

[ 1300

Messrs. LAMPSON, MILLER of
North Carolina, SHERMAN, HOYER
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and DOGGETT changed their vote from
“‘yea’ to “‘nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

The motion to reconsider was laid on
the table.

Stated for:

Mrs. NORTHUP. Mr. Speaker, on rollcall
No. 195, | was inadvertently detained. Had |
been present, | would have voted “yea.”

Mr. BURNS. Mr. Speaker, on rolicall No.
195, | was inadvertently detained. Had | been
present, | would have voted “yea.”

Mr. DAVIS of Tennessee. Mr. Speaker, on
rollcall No. 195, had | been present, | would
have voted “yea.”

Stated against:

Mr. BELL. Mr. Speaker, on rollcall No. 195,
| was unavoidably detained. Had | been
present, | would have voted “nay.”

Mr. BISHOP of Georgia. Mr. Speaker, on
rollcall No. 195, | was unavoidably detained
and was unable to register my vote. Had |
been present, | would have voted “nay.”

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
SHIMKUS). Pursuant to clause 8 of rule
XX, the remainder of this series will be
conducted as 5-minute votes.

——————

VETERANS’ MEMORIAL PRESERVA-
TION AND RECOGNITION ACT OF
2003

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 330.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the Senate bill,
S. 330, on which the yeas and nays are
ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 419, nays 0,
not voting 15, as follows:

[Roll No. 196]
YEAS—419

Aderholt Bishop (NY) Calvert
Akin Bishop (UT) Camp
Alexander Blackburn Cannon
Allen Blumenauer Cantor
Andrews Blunt Capito
Baca Boehlert Capps
Bachus Boehner Capuano
Baird Bonilla Cardin
Baker Bonner Cardoza
Baldwin Bono Carson (IN)
Ballance Boozman Carson (OK)
Ballenger Boucher Carter
Barrett (SC) Boyd Castle
Bartlett (MD) Bradley (NH) Chabot
Barton (TX) Brady (TX) Chocola
Bass Brown (OH) Clay
Beauprez Brown (SC) Clyburn
Becerra Brown, Corrine Coble
Bereuter Brown-Waite, Cole
Berkley Ginny Collins
Berman Burgess Cooper
Berry Burns Costello
Biggert Burr Cox
Bilirakis Burton (IN) Cramer
Bishop (GA) Buyer Crane

Crenshaw
Crowley
Cubin
Culberson
Cummings
Cunningham
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
DeGette
Delahunt
DelLauro
DelLay
DeMint
Deutsch

Diaz-Balart, L.
Diaz-Balart, M.

Dicks
Dingell
Doggett
Dooley (CA)
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emanuel
Emerson
Engel
English
Eshoo
Etheridge
Evans
Everett
Farr
Fattah
Feeney
Ferguson
Filner
Flake
Fletcher
Foley
Forbes
Ford
Fossella
Frank (MA)
Franks (AZ)
Frelinghuysen
Frost
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gonzalez
Goode
Goodlatte
Gordon
Goss
Granger
Graves
Green (TX)
Green (WI)
Greenwood
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Harris

Hart
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger

Hill
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt

Honda
Hooley (OR)
Hostettler
Houghton

Hoyer
Hulshof
Hunter
Hyde
Inslee
Isakson
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Janklow
Jefferson
Jenkins
John
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick
Kind
King (1A)
King (NY)
Kingston
Kirk
Kleczka
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Manzullo
Markey
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
Mclnnis
Mclintyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, George
Mollohan
Moore
Moran (KS)
Murphy
Murtha
Musgrave
Myrick
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Napolitano
Neal (MA)
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Payne
Pearce
Pelosi
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (MlI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
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Stenholm Tierney Watt
Strickland Toomey Waxman
Sullivan Towns Weiner
Sweeney Turner (OH) Weldon (FL)
Tancredo Turner (TX) Weldon (PA)
Tanner Udall (CO) Weller
Tauscher Udall (NM) Wexler
Tauzin Upton Whitfield
Taylor (MS) Van Hollen Wicker
Taylor (NC) Velazquez Wilson (NM)
Terry Visclosky Wilson (SC)
Thomas Vitter Wolf
Thompson (CA) Walden (OR) Woolsey
Thompson (MS)  Walsh Wu
Thornberry Wamp Wynn
Tiahrt Waters Young (AK)
Tiberi Watson Young (FL)

NOT VOTING—15
Abercrombie Case Istook
Ackerman Combest Miller, Gary
Bell Conyers Moran (VA)
Boswell Doyle Nadler
Brady (PA) Gephardt Stupak

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
PETRI) (during the vote). Members are
advised there are 2 minutes left in this
vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the Senate bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. BELL. Mr. Speaker, on rolicall No. 196,
| was unavoidably detained. Had | been
present, | would have voted “yea.”

——————

RUNAWAY, HOMELESS, AND MISS-
ING CHILDREN PROTECTION ACT

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 1925, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Georgia (Mr.
GINGREY) that the House suspend the
rules and pass the bill, H.R. 1925, as
amended, on which the yeas and nays
are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 404, nays 14,
not voting 16, as follows:

[Roll No. 197]
YEAS—404

Aderholt Bilirakis Burns
Alexander Bishop (GA) Burr
Allen Bishop (NY) Burton (IN)
Andrews Bishop (UT) Buyer
Baca Blumenauer Calvert
Bachus Blunt Camp
Baird Boehlert Cannon
Baker Boehner Cantor
Baldwin Bonilla Capito
Ballance Bonner Capps
Ballenger Bono Capuano
Barrett (SC) Boozman Cardin
Barton (TX) Boucher Cardoza
Bass Boyd Carson (IN)
Beauprez Bradley (NH) Carson (OK)
Becerra Brady (TX) Carter
Bell Brown (OH) Castle
Bereuter Brown (SC) Chabot
Berkley Brown, Corrine Chocola
Berman Brown-Waite, Clay
Berry Ginny Clyburn
Biggert Burgess Cole
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Collins Houghton
Cooper Hoyer
Costello Hulshof

Cox Hunter
Cramer Hyde

Crane Inslee
Crenshaw Isakson
Crowley Israel

Cubin Issa
Culberson Jackson (IL)
Cummings Jackson-Lee
Cunningham (TX)
Davis (AL) Janklow
Davis (CA) Jefferson
Davis (FL) Jenkins
Davis (IL) John

Davis (TN) Johnson (CT)
Davis, Jo Ann Johnson (IL)
Davis, Tom Johnson, E. B.
Deal (GA) Johnson, Sam
DeFazio Jones (NC)
DeGette Jones (OH)
Delahunt Kanjorski
DelLauro Kaptur
DeLay Keller
DeMint Kelly
Deutsch Kennedy (MN)
Diaz-Balart, L. Kennedy (RI)
Diaz-Balart, M. Kildee
Dicks Kilpatrick
Dingell Kind
Doggett King (1A)
Dooley (CA) King (NY)
Doolittle Kingston
Dreier Kirk
Duncan Kleczka
Dunn Kline
Edwards Knollenberg
Ehlers Kolbe
Emanuel Kucinich
Emerson LaHood
Engel Lampson
English Langevin
Eshoo Lantos
Etheridge Larsen (WA)
Evans Latham
Everett LaTourette
Farr Leach
Fattah Lee

Feeney Levin
Ferguson Lewis (CA)
Filner Lewis (GA)
Fletcher Lewis (KY)
Foley Linder
Forbes Lipinski
Fossella LoBiondo
Frank (MA) Lofgren
Frelinghuysen Lowey
Frost Lucas (KY)
Gallegly Lucas (OK)
Garrett (NJ) Lynch
Gerlach Majette
Gibbons Maloney
Gilchrest Markey
Gillmor Marshall
Gingrey Matheson
Gonzalez Matsui
Goode McCarthy (MO)
Goodlatte McCarthy (NY)
Gordon McCollum
Goss McCotter
Granger McCrery
Graves McDermott
Green (TX) McGovern
Green (WI) McHugh
Greenwood Mclnnis
Grijalva Mcintyre
Gutierrez McKeon
Gutknecht McNulty
Hall Meehan
Harman Meek (FL)
Harris Meeks (NY)
Hastings (FL) Menendez
Hastings (WA) Mica

Hayes Michaud
Hayworth Millender-
Hefley McDonald
Hensarling Miller (MI)
Herger Miller (NC)
Hill Miller, George
Hinchey Mollohan
Hinojosa Moore
Hobson Moran (KS)
Hoeffel Murphy
Hoekstra Murtha
Holden Myrick

Holt Napolitano
Honda Neal (MA)
Hooley (OR) Nethercutt
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Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Payne
Pearce
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (KY)
Rogers (Ml)
Rohrabacher
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)
Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton
Schakowsky
Schiff
Schrock
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Slaughter
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stark
Stearns
Stenholm
Strickland
Sullivan
Sweeney
Tancredo
Tanner

Tauscher Turner (TX) Weiner
Tauzin Udall (CO) Weldon (FL)
Taylor (MS) Udall (NM) Weldon (PA)
Taylor (NC) Upton Weller
Terry Van Hollen Wexler
Thomas Velazquez Whitfield
Thompson (CA) Visclosky Wicker
Thompson (MS) Vitter Wilson (NM)
Thornberry Walden (OR) Wilson (SC)
Tiahrt Walsh Wolf
Tiberi Wamp Woolsey
Tierney Waters Wu
Toomey Watson Wynn
Towns Watt Young (AK)
Turner (OH) Waxman Young (FL)
NAYS—14

Akin Franks (AZ) Musgrave
Bartlett (MD) Hart Paul
Blackburn Hostettler Pence
Coble Manzullo Smith (MI)
Flake Miller (FL)

NOT VOTING—16
Abercrombie Conyers Miller, Gary
Ackerman Doyle Moran (VA)
Boswell Ford Nadler
Brady (PA) Gephardt Stupak
Case Istook
Combest Larson (CT)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised on H.R.
1925, the Runaway, Homeless, and Miss-
ing Children Protection Act, there are
2 minutes remaining to vote.

[0 1316

So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut. Mr. Speaker,
on rollcall No. 197, there was an inadvertent
malfunction of my card. Had | been present, |
would have voted “yea.”

———
PERSONAL EXPLANATION

Mr. ABERCROMBIE. Mr. Speaker, earlier
today, | was unavoidably absent when re-
corded votes were taken on three matters.
Had | been present, | would have voted as fol-
lows: House Res. 239, Rule for consideration
of H.R. 1904, Healthy Forest Restoration Act,
“nay”; S. 330, Veterans’ Memorial Preserva-
tion and Recognition Act of 2003, “yea”; H.R.
1925, Runaway, Homeless and Missing Chil-
dren’s Protection Act, “yea.”

—————

HEALTHY FORESTS RESTORATION
ACT OF 2003

Mr. GOODLATTE. Mr. Speaker, pur-
suant to House Resolution 239, I call up
the bill (H.R. 1904) to improve the ca-
pacity of the Secretary of Agriculture
and the Secretary of the Interior to
plan and conduct hazardous fuels re-
duction projects on National Forest
System lands and Bureau of Land Man-
agement lands aimed at protecting
communities, watersheds, and certain
other at-risk lands from catastrophic
wildfire, to enhance efforts to protect
watersheds and address threats to for-
est and rangeland health, including
catastrophic wildfire, across the land-
scape, and for other purposes, and ask
for its immediate consideration.
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The Clerk read the title of the bill.
The SPEAKER pro tempore (Mr.
PETRI). Pursuant to House Resolution

239, the bill is considered read for
amendment.
The text of H.R. 1904 is as follows:

H.R. 1904

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Healthy Forests Restoration Act of
2003,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents.
Sec. 2. Purpose.
TITLE I—HAZARDOUS FUELS REDUCTION

ON FEDERAL LANDS

Sec. 101. Definitions.

Sec. 102. Authorized hazardous fuels reduc-
tion projects.

Sec. 103. Prioritization for communities and
watersheds.

Sec. 104. Environmental analysis.

Sec. 105. Special Forest Service administra-
tive review process.

Sec. 106. Special requirements regarding ju-
dicial review of authorized haz-
ardous fuels reduction projects.

Sec. 107. Standard for injunctive relief for
agency action to restore fire-
adapted forest or rangeland
ecosystems.

Sec. 108. Rules of construction.

TITLE II—BIOMASS

Sec. 201. Findings.

Sec. 202. Definitions.

Sec. 203. Grants to improve the commercial

value of forest biomass for elec-
tric energy, useful heat, trans-
portation fuels, and petroleum-
based product substitutes.
Sec. 204. Reporting requirement.
TITLE HI—WATERSHED FORESTRY
ASSISTANCE

Sec. 301. Findings and purpose.
Sec. 302. Establishment of watershed for-
estry assistance program.

TITLE IV—INSECT INFESTATIONS

Sec. 401. Definitions, findings, and purpose.

Sec. 402. Accelerated information gathering
regarding bark beetles, includ-
ing Southern pine beetles, hem-
lock woolly adelgid, emerald
ash borers, red oak borers, and
white oak borers.

Sec. 403. Applied silvicultural assessments.

Sec. 404. Relation to other laws.

Sec. 405. Authorization of appropriations.

TITLE V—HEALTHY FORESTS RESERVE

PROGRAM

Establishment of healthy forests
reserve program.

Eligibility and enrollment of lands
in program.

Conservation plans.

Financial assistance.

Technical assistance.

Sec. 506. Safe harbor.

Sec. 507. Authorization of appropriations.

TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. Forest stands inventory and moni-
toring program to improve de-
tection of and response to envi-
ronmental threats.

SEC. 2. PURPOSE.

The purpose of this Act is—

(1) to reduce the risks of damage to com-
munities, municipal water supplies, and
some at-risk Federal lands from catastrophic
wildfires;

Sec. 501.
Sec. 502.
Sec. 503.

Sec. 504.
Sec. 505.
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(2) to authorize grant programs to improve
the commercial value of forest biomass for
electric energy, useful heat, transportation
fuels, petroleum-based product substitutes
and other commercial purposes;

(3) to enhance efforts to protect watersheds
and address threats to forest and rangeland
health, including catastrophic wildfire,
across the landscape;

(4) to promote systematic information
gathering to address the impact of insect in-
festations on forest and rangeland health;

(5) to improve the capacity to detect insect
and disease infestations at an early stage,
particularly with respect to hardwood for-
ests; and

(6) to protect, restore, and enhance de-
graded forest ecosystem types in order to
promote the recovery of threatened and en-
dangered species as well as improve biologi-
cal diversity and enhance carbon sequestra-
tion.

TITLE I—HAZARDOUS FUELS REDUCTION
ON FEDERAL LANDS
SEC. 101. DEFINITIONS.

In this title:

(1) AUTHORIZED HAZARDOUS FUELS REDUC-
TION PROJECT.—The term ‘‘authorized haz-
ardous fuels reduction project’”” means a haz-
ardous fuels reduction project described in
subsection (a) of section 102, subject to the
remainder of such section, that is planned
and conducted using the process authorized
by section 104.

(2) CONDITION CLASS 2.—The term ‘‘condi-
tion class 2”’, with respect to an area of Fed-
eral lands, refers to the condition class de-
scription developed by the Forest Service
Rocky Mountain Research Station in the
general technical report entitled ‘‘Develop-
ment of Coarse-Scale Spatial Data for
Wildland Fire and Fuel Management”
(RMRS-87), dated April 2000, under which—

(A) fire regimes on the lands have been
moderately altered from their historical
range;

(B) there exists a moderate risk of losing
key ecosystem components from fire;

(C) fire frequencies have departed (either
increased or decreased) from historical fre-
quencies by one or more return interval,
which results in moderate changes to fire
size, frequency, intensity, severity, or land-
scape patterns; and

(D) vegetation attributes have been mod-
erately altered from their historical range.

(3) CONDITION CLASS 3.—The term ‘‘condi-
tion class 3”’, with respect to an area of Fed-
eral lands, refers to the condition class de-
scription developed by the Rocky Mountain
Research Station in the general technical re-
port referred to in paragraph (2), under
which—

(A) fire regimes on the lands have been sig-
nificantly altered from their historical range

(B) there exists a high risk of losing key
ecosystem components from fire;

(C) fire frequencies have departed from his-
torical frequencies by multiple return inter-
vals, which results in dramatic changes to
fire size, frequency, intensity, severity, or
landscape patterns; and

(D) vegetation attributes have been signifi-
cantly altered from their historical range.

(4) DAY.—The term ‘“‘day’” means a cal-
endar day, except that, if a deadline imposed
by this title would expire on a nonbusiness
day, the deadline will be extended to the end
of the next business day.

(5) DECISION DOCUMENT.—The term ‘‘deci-
sion document’” means a decision notice or a
record of decision, as those terms are used in
applicable regulations of the Council on En-
vironmental Quality and the Forest Service
Handbook.

(6) FEDERAL LANDS.—The term
lands’” means—

“Federal
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(A) National Forest System lands; and

(B) public lands administered by the Sec-
retary of the Interior, acting through the
Bureau of Land Management.

(7) HAZARDOUS FUELS REDUCTION PROJECT.—
The term ‘“‘hazardous fuels reduction
project’” refers to the measures and methods
described in the definition of ‘‘appropriate
tools” contained in the glossary of the Im-
plementation Plan.

(8) IMPLEMENTATION PLAN.—The term ““Im-
plementation Plan”” means the Implementa-
tion Plan for the 10-year Comprehensive
Strategy for a Collaborative Approach for
Reducing Wildland Fire Risks to Commu-
nities and the Environment, dated May 2002,
which was developed pursuant to the con-
ference report for the Department of the In-
terior and Related Agencies Appropriations
Act, 2001 (House Report 106-646).

(9) INTERFACE COMMUNITY AND INTERMIX
COMMUNITY.—The terms “‘interface commu-
nity”” and “intermix community’” have the
meanings given those terms on page 753 of
volume 66 of the Federal Register, as pub-
lished on January 4, 2001.

(10) MUNICIPAL WATER SUPPLY SYSTEM.—
The term ‘“‘municipal water supply system”
means the reservoirs, canals, ditches, flumes,
laterals, pipes, pipelines, or other surface fa-
cilities and systems constructed or installed
for the impoundment, storage, transpor-
tation, or distribution of drinking water for
a community.

(11) SECRETARY CONCERNED.—The term
‘““‘Secretary concerned’” means the Secretary
of Agriculture with respect to National For-
est System lands and the Secretary of the
Interior with respect to public lands admin-
istered by the Bureau of Land Management.
Any reference in this title to the ““Secretary
concerned”’, the Secretary of Agriculture”’,
or the “‘Secretary of the Interior’” includes
the designee of the Secretary concerned.

(12) THREATENED AND ENDANGERED SPECIES
HABITAT.—The term ‘‘threatened and endan-
gered species habitat”” means Federal lands
identified in the listing decision or critical
habitat designation as habitat for a threat-
ened species or an endangered species under
the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.).

SEC. 102. AUTHORIZED HAZARDOUS FUELS RE-
DUCTION PROJECTS.

(a) AUTHORIZED PROJECTS.—Subject to the
remainder of this section, the Secretary con-
cerned may utilize the process authorized by
section 104 to plan and conduct hazardous
fuels reduction projects on any of the fol-
lowing Federal lands:

(1) Federal lands located in an interface
community or intermix community.

(2) Federal lands located in such proximity
to an interface community or intermix com-
munity that there is a significant risk that
the spread of a fire disturbance event from
those lands would threaten human life and
property in the interface community or
intermix community.

(3) Condition class 3 or condition class 2
Federal lands located in such proximity to a
municipal water supply system or a stream
feeding a municipal water supply system
that a significant risk exists that a fire dis-
turbance event would have adverse effects on
the water quality of the municipal water
supply, including the risk to water quality
posed by erosion following such a fire dis-
turbance event.

(4) Condition class 3 or condition class 2
Federal lands identified by the Secretary
concerned as an area where windthrow or
blowdown, or the existence or threat of dis-
ease or insect infestation, pose a significant
threat to forest or rangeland health or adja-
cent private lands.
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(5) Federal lands not covered by paragraph
(1), (2), (3), or (4) that contain threatened and
endangered species habitat, but only if—

(A) natural fire regimes on such lands are
identified as being important for, or wildfire
is identified as a threat to, an endangered
species, a threatened species, or its habitat
in a species recovery plan prepared under
section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533) or in a decision docu-
ment under such section determining a spe-
cies to be an endangered species or a threat-
ened species or designating critical habitat;

(B) the project will provide enhanced pro-
tection from catastrophic wildfire for the
species or its habitat; and

(C) the Secretary complies with any appli-
cable guidelines specified in the species re-
covery plan prepared under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.).

(b) RELATION TO AGENCY PLANS.—AN au-
thorized hazardous fuels reduction project
shall be planned and conducted in a manner
consistent with the land and resource man-
agement plan or land use plan applicable to
the Federal lands covered by the project.

(c) ACREAGE LIMITATION.—Not more than a
total of 20,000,000 acres of Federal lands may
be included in authorized hazardous fuels re-
duction projects.

(d) TREE REMOVAL LIMITATION.—The Sec-
retary concerned, in the sole discretion of
the Secretary concerned, shall plan and con-
duct an authorized hazardous fuels reduction
project so as to maintain species composi-
tion, size class distribution, and density of
trees, including old and large trees appro-
priate for each ecosystem type covered by
the project, consistent with the purposes of
this title.

(e) EXcrLusioN OF CERTAIN FEDERAL
LANDS.—The Secretary concerned may not
plan or conduct an authorized hazardous
fuels reduction project that would occur on
any of the following Federal lands:

(1) A component of the National Wilderness
Preservation System.

(2) Federal lands where, by Act of Congress
or Presidential proclamation, the removal of
vegetation is prohibited or restricted.

(3) Wilderness Study Areas.

(f) PROTECTION OF ROADLESS AREAS.—The
Secretary of Agriculture shall not construct
any new permanent road in any Inventoried
Roadless Area as part of any authorized haz-
ardous fuels reduction project.

SEC. 103. PRIORITIZATION FOR COMMUNITIES
AND WATERSHEDS.

As provided for in the Implementation
Plan, the Secretary concerned shall give pri-
ority to authorized hazardous fuel reduction
projects that provide for the protection of
communities and watersheds.

SEC. 104. ENVIRONMENTAL ANALYSIS.

(a) IN GENERAL.—Except as otherwise pro-
vided in this title, the Secretary concerned
shall plan and conduct authorized hazardous
fuels reduction projects in accordance with
the National Environmental Policy Act of
1969 (42 U.S.C. 4331 et seq.) and any other ap-
plicable laws.

(b) DISCRETIONARY AUTHORITY ToO ELIMI-
NATE ALTERNATIVES.—In the case of an au-
thorized hazardous fuels reduction project,
the Secretary concerned is not required to
study, develop, or describe any alternative to
the proposed agency action in the environ-
mental assessment or environmental impact
statement prepared for the proposed agency
action pursuant to section 102(2) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)).

(c) PuBLIC NOTICE AND MEETING.—

(1) PuBLIC NOTICE.—The Secretary con-
cerned shall provide notice of each author-
ized hazardous fuels reduction project in ac-
cordance with applicable regulations and ad-
ministrative guidelines.
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(2) PuBLIC MEETING.—During the planning
stage of each authorized hazardous fuels re-
duction project, the Secretary concerned
shall conduct a public meeting at an appro-
priate location proximate to the administra-
tive unit of the Federal lands in which the
authorized hazardous fuels reduction project
will be conducted. The Secretary concerned
shall provide advance notice of the date and
time of the meeting.

(d) PuBLIC COLLABORATION.—In order to en-
courage meaningful public participation in
the identification and development of au-
thorized hazardous fuels reduction projects,
the Secretary concerned shall facilitate col-
laboration among governments and inter-
ested persons during the formulation of each
authorized fuels reduction project in a man-
ner consistent with the Implementation
Plan.

(e) ENVIRONMENTAL ANALYSIS AND PUBLIC
COMMENT.—In accordance with section 102(2)
of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)) and the applicable reg-
ulations and administrative guidelines in ef-
fect on the date of the enactment of this Act,
the Secretary concerned shall provide an op-
portunity for public input during the prepa-
ration of any environmental assessment or
environmental impact statement for pro-
posed agency action for an authorized haz-
ardous fuels reduction project.

(f) DECISION DOCUMENT.—The Secretary
concerned shall sign a decision document for
each authorized hazardous fuels reduction
project and provide notice of the decision
document.

(g) PROJECT MONITORING.—As provided for
in the Implementation Plan, the Secretary
concerned shall monitor the implementation
of authorized hazardous fuels reduction
projects.

SEC. 105. SPECIAL FOREST SERVICE ADMINIS-
TRATIVE REVIEW PROCESS.

(a) DEVELOPMENT OF ADMINISTRATIVE PROC-
Ess.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of
Agriculture shall issue final regulations to
establish an administrative process that will
serve as the sole means by which a person
described in subsection (c) can seek adminis-
trative redress regarding an authorized haz-
ardous fuels reduction project.

(b) ELIGIBLE PERSONS.—To be eligible to
participate in the administrative process de-
veloped pursuant to subsection (a) regarding
an authorized hazardous fuels reduction
project, a person must have submitted spe-
cific and substantive written comments dur-
ing the preparation stage of that authorized
hazardous fuels reduction project.

(c) RELATION TO APPEALS REFORM ACT.—
Section 322 of the Department of the Interior
and Related Agencies Appropriations Act,
1993 (Public Law 102-381; 16 U.S.C. 1612 note),
does not apply to an authorized hazardous
fuels reduction project.

SEC. 106. SPECIAL REQUIREMENTS REGARDING
JUDICIAL REVIEW OF AUTHORIZED
HAZARDOUS FUELS REDUCTION
PROJECTS.

(a) FILING DEADLINE.—

(1) TIME LIMIT ESTABLISHED FOR FILING.—
Notwithstanding any other provision of law,
to be timely, an action in a court of the
United States challenging an authorized haz-
ardous fuels reduction project shall be filed
in the court before the end of the 15-day pe-
riod beginning on the date on which the Sec-
retary concerned publishes, in the local
paper of record, notice of the final agency ac-
tion regarding the authorized hazardous
fuels reduction project. This time limitation
supersedes any notice of intent to file suit
requirement or filing deadline otherwise ap-
plicable to a challenge under any provision
of law.

(2) WAIVER PROHIBITED.—The Secretary
concerned may not agree to, and a district
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court may not grant, a waiver of the require-

ments of this subsection.

(b) DURATION OF PRELIMINARY
TION.—

(1) DURATION; EXTENSION.—AnNYy preliminary
injunction granted regarding an authorized
hazardous fuels reduction project shall be
limited to 45 days. A court may renew the
preliminary injunction, taking into consid-
eration the goal expressed in subsection (c)
for the expeditious resolution of cases re-
garding authorized hazardous fuels reduction
projects.

(2) SUBMISSION OF INFORMATION.—AS part of
a request to renew a preliminary injunction
granted regarding an authorized hazardous
fuels reduction project, the parties shall
present the court with an update on any
changes that may have occurred during the
period of the injunction to the forest or
rangeland conditions that the authorized
hazardous fuels reduction project is intended
to address.

(3) CONGRESSIONAL NOTIFICATION.—In the
event of the renewal of a preliminary injunc-
tion regarding an authorized hazardous fuels
reduction project, the Secretary concerned
shall submit notice of the renewal to the
Committee on Resources and the Committee
on Agriculture of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate.

(c) EXPEDITIOUS COMPLETION OF JUDICIAL
REVIEW.—Congress intends and encourages
any court in which is filed a lawsuit or ap-
peal of a lawsuit concerning an authorized
hazardous fuels reduction project to expe-
dite, to the maximum extent practicable, the
proceedings in such lawsuit or appeal with
the goal of rendering a final determination
on jurisdiction, and if jurisdiction exists, a
final determination on the merits, within 100
days from the date the complaint or appeal
is filed.

SEC. 107. STANDARD FOR INJUNCTIVE RELIEF
FOR AGENCY ACTION TO RESTORE
FIRE-ADAPTED FOREST OR RANGE-
LAND ECOSYSTEMS.

If an action brought against the Secretary
concerned under section 703 of title 5, United
States Code, involves an agency action on
Federal lands in which the Secretary con-
cerned found that the agency action is nec-
essary to restore a fire-adapted forest or
rangeland ecosystem, including an author-
ized hazardous fuels reduction project, the
court reviewing the agency action, in consid-
ering a request for a prohibitory or manda-
tory injunction against the agency action,
shall—

(1) consider the public interest in avoiding
long-term harm to the ecosystem; and

(2) give deference to any agency finding,
based upon information in the administra-
tive record, that the balance of harm and the
public interest in avoiding the short-term ef-
fects of the agency action is outweighed by
the public interest in avoiding long-term
harm to the ecosystem.

SEC. 108. RULES OF CONSTRUCTION.

(a) RELATION TO OTHER AUTHORITY.—Noth-
ing in this title shall be construed to affect,
or otherwise bias, the use by the Secretary
concerned of other statutory or administra-
tive authorities to plan or conduct a haz-
ardous fuels reduction project on Federal
lands, including Federal lands identified in
section 102(e), that is not planned or con-
ducted using the process authorized by sec-
tion 104.

(b) RELATION TO LEGAL ACTION.—Nothing
in this title shall be construed to prejudice
or otherwise affect the consideration or dis-
position of any legal action concerning the
Roadless Area Conservation Rule, part 294 of
title 36, Code of Federal Regulations, as
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amended in the final rule and record of deci-
sion published in the Federal Register on
January 12, 2001 (66 Fed. Reg. 3244).

TITLE II—BIOMASS
SEC. 201. FINDINGS.

Congress finds the following:

(1) Thousands of communities in the
United States, many located near Federal
lands, are at risk to wildfire. Approximately
190,000,000 acres of land managed by the Sec-
retary of Agriculture and the Secretary of
the Interior are at risk of catastrophic fire
in the near future. The accumulation of
heavy forest and rangeland fuel loads con-
tinues to increase as a result of disease, in-
sect infestations, and drought, further rais-
ing the risk of fire each year.

(2) In addition, more than 70,000,000 acres
across all land ownerships are at risk to
higher than normal mortality over the next
15 years from insect infestation and disease.
High levels of tree mortality from insects
and disease result in increased fire risk, loss
of old growth, degraded watershed condi-
tions, and changes in species diversity and
productivity, as well as diminished fish and
wildlife habitat and decreased timber values.

(3) Preventive treatments such as remov-
ing fuel loading, ladder fuels, and hazard
trees, planting proper species mix and restor-
ing and protecting early successional habi-
tat, and other specific restoration treat-
ments designed to reduce the susceptibility
of forest and rangeland to insect outbreaks,
disease, and catastrophic fire present the
greatest opportunity for long-term forest
and rangeland health by creating a mosaic of
species-mix and age distribution. Such pre-
vention treatments are widely acknowledged
to be more successful and cost effective than
suppression treatments in the case of in-
sects, disease, and fire.

(4) The by-products of preventive treat-
ment (wood, brush, thinnings, chips, slash,
and other hazardous fuels) removed from for-
est and rangelands represent an abundant
supply of biomass for biomass-to-energy fa-
cilities and raw material for business. There
are currently few markets for the extraor-
dinary volumes of by-products being gen-
erated as a result of the necessary large-
scale preventive treatment activities.

(5) The United States should—

(A) promote economic and entrepreneurial
opportunities in using by-products removed
through preventive treatment activities re-
lated to hazardous fuels reduction, disease,
and insect infestation; and

(B) develop and expand markets for tradi-
tionally underused wood and biomass as an
outlet for by-products of preventive treat-
ment activities.

SEC. 202. DEFINITIONS.

In this title:

(1) BIoMASS.—The term ‘“‘biomass’”” means
trees and woody plants, including limbs,
tops, needles, and other woody parts, and by-
products of preventive treatment, such as
wood, brush, thinnings, chips, and slash, that
are removed—

(A) to reduce hazardous fuels; or

(B) to reduce the risk of or to contain dis-
ease or insect infestation.

(2) INDIAN TRIBE.—The term ‘“‘Indian tribe”
has the meaning given the term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(3) PERSON.—The term “‘person’’ includes—

(A) an individual;

(B) a community (as determined by the
Secretary concerned);

(C) an Indian tribe;

(D) a small business, micro-business, or a
corporation that is incorporated in the
United States; and

(E) a nonprofit organization.
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(4) PREFERRED COMMUNITY.—The
“preferred community’” means—

(A) any town, township, municipality, or
other similar unit of local government (as
determined by the Secretary concerned)
that—

(i) has a population of not more than 50,000
individuals; and

(if) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
mines contains or is located near land, the
condition of which is at significant risk of
catastrophic wildfire, disease, or insect in-
festation or which suffers from disease or in-
sect infestation; or

(B) any county that—

(i) is not contained within a metropolitan
statistical area; and

(ii) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
mines contains or is located near land, the
condition of which is at significant risk of
catastrophic wildfire, disease, or insect in-
festation or which suffers from disease or in-
sect infestation.

(5) SECRETARY CONCERNED.—The term “‘Sec-
retary concerned’” means—

(A) the Secretary of Agriculture with re-
spect to National Forest System lands; and

(B) the Secretary of the Interior with re-
spect to Federal lands under the jurisdiction
of the Secretary of the Interior and Indian
lands.

SEC. 203. GRANTS TO IMPROVE THE COMMER-
CIAL VALUE OF FOREST BIOMASS
FOR ELECTRIC ENERGY, USEFUL
HEAT, TRANSPORTATION FUELS,
AND PETROLEUM-BASED PRODUCT
SUBSTITUTES.

(a) BiIoMAsSs COMMERCIAL USE GRANT PRO-
GRAM.—

(1) IN GENERAL.—The Secretary concerned
may make grants to any person that owns or
operates a facility that uses biomass as a
raw material to produce electric energy, sen-
sible heat, transportation fuels, or sub-
stitutes for petroleum-based products to off-
set the costs incurred to purchase biomass
for use by such facility.

(2) GRANT AMOUNTS.—A grant under this
subsection may not exceed $20 per green ton
of biomass delivered.

(3) MONITORING OF GRANT RECIPIENT ACTIVI-
TIES.—As a condition of a grant under this
subsection, the grant recipient shall keep
such records as the Secretary concerned may
require to fully and correctly disclose the
use of the grant funds and all transactions
involved in the purchase of biomass. Upon
notice by a representative of the Secretary
concerned, the grant recipient shall afford
the representative reasonable access to the
facility that purchases or uses biomass and
an opportunity to examine the inventory and
records of the facility.

(b) VALUE ADDED GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary concerned
may make grants to persons to offset the
cost of projects to add value to biomass. In
making such grants, the Secretary con-
cerned shall give preference to persons in
preferred communities.

(2) SELECTION.—The Secretary concerned
shall select a grant recipient under para-
graph (1) after giving consideration to the
anticipated public benefits of the project, op-
portunities for the creation or expansion of
small businesses and micro-businesses, and
the potential for new job creation.

(3) GRANT AMOUNT.—A grant under this
subsection may not exceed $100,000.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$25,000,000 for each of the fiscal years 2004
through 2008 to carry out this section.

SEC. 204. REPORTING REQUIREMENT.

(a) REPORT REQUIRED.—Not later than Oc-

tober 1, 2010, the Secretary of Agriculture, in

term
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consultation with the Secretary of the Inte-
rior, shall submit to the Committee on Re-
sources and the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Energy and Natural Resources and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report describ-
ing the results of the grant programs author-
ized by section 203.

(b) CONTENTS OF REPORT.—The report shall
include the following:

(1) An identification of the size, type, and
the use of biomass by persons that receive
grants under section 203.

(2) The distance between the land from
which the biomass was removed and the fa-
cility that used the biomass.

(3) The economic impacts, particularly new
job creation, resulting from the grants to
and operation of the eligible operations.

TITLE IHI—WATERSHED FORESTRY
ASSISTANCE
SEC. 301. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds
lowing:

(1) There has been a dramatic shift in pub-
lic attitudes and perceptions about forest
management, particularly in the under-
standing and practice of sustainable forest
management.

(2) 1t is commonly recognized that the
proper stewardship of forest lands is essen-
tial to sustaining and restoring the health of
watersheds.

(3) Forests can provide essential ecological
services in filtering pollutants, buffering im-
portant rivers and estuaries, and minimizing
flooding, which makes its restoration worthy
of special focus.

(4) Strengthened education, technical as-
sistance, and financial assistance to non-
industrial private forest landowners and
communities, relating to the protection of
watershed health, is needed to realize the ex-
pectations of the general public.

(b) PURPOSE.—The purpose of this title is
to—

(1) improve landowner and public under-
standing of the connection between forest
management and watershed health;

(2) encourage landowners to maintain tree
cover on their property and to utilize tree
plantings and vegetative treatments as cre-
ative solutions to watershed problems asso-
ciated with varying land uses;

(3) enhance and complement forest man-
agement and buffer utilization for water-
sheds, with an emphasis on urban water-
sheds;

(4) establish new partnerships and collabo-
rative watershed approaches to forest man-
agement, stewardship, and conservation;

(5) provide technical and financial assist-
ance to States to deliver a coordinated pro-
gram that enhances State forestry best-man-
agement practices programs, as well as con-
serves and improves forested lands and po-
tentially forested lands through technical,
financial, and educational assistance to
qualifying individuals and entities; and

(6) maximize the proper management and
conservation of wetland forests and to assist
in their restoration as necessary.

SEC. 302. ESTABLISHMENT OF WATERSHED FOR-
ESTRY ASSISTANCE PROGRAM.

The Cooperative Forestry Assistance Act
of 1978 is amended by inserting after section
5 the following new section:

“SEC. 6. WATERSHED FORESTRY ASSISTANCE.

‘“(a) GENERAL AUTHORITY AND PURPOSE.—
The Secretary, acting through the Forest
Service, may provide technical, financial,
and related assistance to State foresters and
equivalent State officials for the purpose of
expanding State forest stewardship capac-
ities and activities through State forestry
best-management practices and other means

the fol-
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at the State level to address watershed
issues on non-Federal forested lands and po-
tentially forested lands.

““(b) TECHNICAL ASSISTANCE TO PROTECT
WATER QUALITY.—

“(1) IN GENERAL.—The Secretary, in co-
operation with State foresters or equivalent
State officials, shall engage interested mem-
bers of the public, including nonprofit orga-
nizations and local watershed councils, to
develop a program of technical assistance to
protect water quality, as described in para-
graph (2).

““(2) PURPOSE OF PROGRAM.—The program
under this subsection shall be designed—

“(A) to build and strengthen watershed
partnerships that focus on forested land-
scapes at the local, State, and regional lev-
els;

“(B) to provide State forestry best-man-
agement practices and water quality tech-
nical assistance directly to nonindustrial
private forest landowners;

““(C) to provide technical guidance to land
managers and policy makers for water qual-
ity protection through forest management;

‘(D) to complement State and local efforts
to protect water quality and provide en-
hanced opportunities for consultation and
cooperation among Federal and State agen-
cies charged with responsibility for water
and watershed management;

“(E) to provide enhanced forest resource
data and support for improved implementa-
tion and monitoring of State forestry best-
management practices.

“(3) IMPLEMENTATION.—The program of
technical assistance shall be implemented by
State foresters or equivalent State officials.

““(c) WATERSHED FORESTRY COST-SHARE
PROGRAM.—

“(1) IN GENERAL.—The Secretary shall es-
tablish a watershed forestry cost-share pro-
gram to be administered by the Forest Serv-
ice and implemented by State foresters or
equivalent State officials. Funds or other
support provided under such program shall
be made available for State forestry best-
management practices programs and water-
shed forestry projects.

““(2) WATERSHED FORESTRY PROJECTS.—The
State forester or equivalent State official of
a State, in coordination with the State For-
est Stewardship Coordinating Committee es-
tablished under section 19(b) for that State,
shall annually make awards to communities,
nonprofit groups, and nonindustrial private
forest landowners under the program for wa-
tershed forestry projects described in para-
graph (3).

‘() PROJECT ELEMENTS AND OBJECTIVES.—A
watershed forestry project shall accomplish
critical forest stewardship, watershed pro-
tection, and restoration needs within a State
by demonstrating the value of trees and for-
ests to watershed health and condition
through—

“(A) the use of trees as solutions to water
quality problems in urban and rural areas;

“(B) community-based planning, involve-
ment, and action through State, local and
nonprofit partnerships;

“(C) application of and dissemination of
monitoring information on forestry best-
management practices relating to watershed
forestry;

“(D) watershed-scale forest management
activities and conservation planning; and

“(E) the restoration of wetland (as defined
by the States) and stream-side forests and
the establishment of riparian vegetative
buffers.

““(4) COST-SHARING.—Funds provided under
this subsection for a watershed forestry
project may not exceed 75 percent of the cost
of the project. Other Federal funding sources
may be used to cover a portion of the re-
maining project costs, but the total Federal
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share of the costs may not exceed 90 percent.
The non-Federal share of the costs of a
project may be in the form of cash, services,
or other in-kind contributions.

“(5) PRIORITIZATION.—The State Forest
Stewardship Coordinating Committee for a
State shall prioritize watersheds in that
State to target watershed forestry projects
funded under this subsection.

““(6) WATERSHED FORESTER.—Financial and
technical assistance shall be made available
to the State Forester or equivalent State of-
ficial to create a State best-management
practice forester to lead statewide programs
and coordinate small watershed-level
projects.

““(d) DISTRIBUTION.—

““(1) IN GENERAL.—The Secretary shall de-
vote at least 75 percent of the funds appro-
priated for a fiscal year pursuant to the au-
thorization of appropriations in subsection
(e) to the cost-share program under sub-
section (c) and the remainder to the task of
delivering technical assistance, education,
and planning on the ground through the
State Forester or equivalent State official.

““(2) SPECIAL CONSIDERATIONS.—Distribu-
tion of these funds by the Secretary among
the States shall be made only after giving
appropriate consideration to—

“(A) the acres of nonindustrial private
forestland and highly erodible land in each
State;

“(B) each State’s efforts to conserve for-
ests;

““(C) the acres of forests in each State that
have been lost or degraded or where forests
can play a role in restoring watersheds; and

‘(D) the number of nonindustrial private
forest landowners in each State.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
the fiscal years 2004 through 2008."".

TITLE IV—INSECT INFESTATIONS
SEC. 401. DEFINITIONS, FINDINGS, AND PURPOSE.

(a) DEFINITIONS.—In this title:

(1) APPLIED SILVICULTURAL ASSESSMENT.—
The term ‘“‘applied silvicultural assessment”’
means any vegetative or other treatment,
for the purposes described in section 402, in-
cluding timber harvest, thinning, prescribed
burning, and pruning, as single treatment or
any combination of these treatments.

(2) FEDERAL LANDS.—The term ‘‘Federal
lands’” means—

(A) National Forest System lands; and

(B) public lands administered by the Sec-
retary of the Interior, acting through the
Bureau of Land Management.

(3) SECRETARY CONCERNED.—The term “‘Sec-
retary concerned’” means—

(A) the Secretary of Agriculture, acting
through the Forest Service, with respect to
National Forest System lands; and

(B) the Secretary of the Interior, acting
through appropriate offices of the United
States Geological Survey, with respect to
federally owned land administered by the
Secretary of the Interior.

(4) 1890 INSTITUTIONS.—The term ‘1890 In-
stitution”” means a college or university eli-
gible to receive funds under the Act of Au-
gust 30, 1890 (7 U.S.C. 321 et seq.), including
Tuskegee University.

(b) FINDINGS.—Congress
lowing:

(1) High levels of tree mortality due to in-
sect infestation result in—

(A) increased fire risk;

(B) loss of old growth;

(C) loss of threatened and endangered spe-
cies;

(D) loss of species diversity;

(E) degraded watershed conditions;

(F) increased potential for damage from
other agents of disturbance, including ex-
otic, invasive species; and
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(G) decreased timber values.

(2) Bark beetles destroy hundreds of thou-
sands of acres of trees each year. In the
West, over 21,000,000 acres are at high risk of
bark beetle infestation and in the South over
57,000,000 acres are at risk across all land
ownerships. Severe drought conditions in
many areas of the South and West will in-
crease risk of bark beetle infestations.

(3) The hemlock woolly adelgid is destroy-
ing streamside forests throughout the mid-
Atlantic and Appalachian region, threat-
ening water quality and sensitive aquatic
species, and posing a potential threat to val-
uable commercial timber lands in Northern
New England.

(4) The emerald ash borer is a nonnative,
invasive pest that has quickly become a
major threat to hardwood forests as a emer-
ald ash borer infestation is almost always
fatal to the affected trees. This pest threat-
ens to destroy over 692,000,000 ash trees in
forests in Michigan and Ohio alone, and be-
tween five and ten percent of urban street
trees in the Upper Midwest.

(5) Epidemic populations of Southern pine
beetle are ravaging forests in Alabama, Ar-
kansas, Florida, Georgia, Kentucky, Mis-
sissippi, North Carolina, South Carolina,
Tennessee, and Virginia. In 2001, Florida and
Kentucky experienced 146 percent and 111
percent increases, respectively, in beetle
populations.

(6) These epidemic outbreaks of Southern
pine beetle have forced private landowners
to harvest dead and dying trees, in both
rural areas and increasingly urbanized set-
tings.

(7) According to the Forest Service, recent
outbreaks of the red oak borer in Arkansas
have been unprecedented, with almost 800,000
acres infested at population levels never seen
before.

(8) Much of the damage from the red oak
borer has taken place in National forests,
and the Federal response has been inad-
equate to protect forest ecosystems and
other ecological and economic resources.

(9) Previous silvicultural assessments,
while useful and informative, have been lim-
ited in scale and scope of application, and
there has not been sufficient resources avail-
able to adequately test a full array of indi-
vidual and combined applied silvicultural as-
sessments.

(10) Only through the rigorous funding, de-
velopment, and assessment of potential ap-
plied silvicultural assessments over specific
time frames across an array of environ-
mental and climatic conditions can the most
innovative and cost effective management
applications be determined that will help re-
duce the susceptibility of forest ecosystems
to attack by forest pests.

(11) Funding and implementation of an ini-
tiative to combat forest pest infestations
should not come at the expense of supporting
other programs and initiatives of the Sec-
retary concerned.

(c) PURPOSE.—It is the purpose of this
title—

(1) to require the Secretary concerned to
develop an accelerated basic and applied as-
sessment program to combat infestations by
bark beetles, including Southern pine bee-
tles, hemlock woolly adelgids, emerald ash
borers, red oak borers, and white oak borers;

(2) to enlist the assistance of universities
and forestry schools, including Land Grant
Colleges and Universities and 1890 Institu-
tions, to carry out the program; and

(3) to carry out applied silvicultural assess-
ments.
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SEC. 402. ACCELERATED INFORMATION GATH-
ERING REGARDING BARK BEETLES,
INCLUDING SOUTHERN PINE BEE-
TLES, HEMLOCK WOOLLY ADELGIDS,
EMERALD ASH BORERS, RED OAK
BORERS, AND WHITE OAK BORERS.

(a) INFORMATION GATHERING.—The Sec-
retary concerned shall establish, acting
through the Forest Service and United
States Geological Survey, as appropriate, an
accelerated program—

(1) to plan, conduct, and promote com-
prehensive and systematic information gath-
ering on bark beetles, including Southern
pine beetles, hemlock woolly adelgids, emer-
ald ash borers, red oak borers, and white oak
borers, including an evaluation of—

(A) infestation prevention and control
methods;

(B) effects of infestations on forest eco-
systems;

(C) restoration of the forest ecosystem ef-
forts;

(D) utilization options regarding infested
trees; and

(E) models to predict the occurrence, dis-
tribution, and impact of outbreaks of bark
beetles, including Southern pine beetles,
hemlock woolly adelgids, emerald ash bor-
ers, red oak borers, and white oak borers;

(2) to assist land managers in the develop-
ment of treatments and strategies to im-
prove forest health and reduce the suscepti-
bility of forest ecosystems to severe infesta-
tions of bark beetles, including Southern
pine beetles, hemlock woolly adelgids, emer-
ald ash borers, red oak borers, and white oak
borers on Federal lands and State and pri-
vate lands; and

(3) to disseminate the results of such infor-
mation gathering, treatments, and strate-
gies.

(b) COOPERATION AND ASSISTANCE.—The
Secretary concerned shall establish and
carry out the program in cooperation with
scientists from universities and forestry
schools, State agencies, and private and in-
dustrial land owners. The Secretary con-
cerned shall designate universities and for-
estry schools, including Land Grant Colleges
and Universities and 1890 Institutions, to as-
sist in carrying out the program.

SEC. 403. APPLIED SILVICULTURAL ASSESS-
MENTS.

(@) ASSESSMENT EFFORTS.—For informa-
tion gathering purposes, the Secretary con-
cerned may conduct applied silvicultural as-
sessments on Federal lands that the Sec-
retary concerned determines, in the sole dis-
cretion of the Secretary concerned, is at risk
of infestation by, or is infested with, bark
beetles, including Southern pine beetles,
hemlock woolly adelgids, emerald ash bor-
ers, red oak borers, and white oak borers.
Any applied silvicultural assessments car-
ried out under this section shall be con-
ducted on not more than 1,000 acres per as-
sessment.

(b) LIMITATIONS.—

(1) EXCLUSION OF CERTAIN AREAS.—Sub-
section (a) does not apply to—

(A) a component of the National Wilder-
ness Preservation System;

(B) Federal lands where, by Act of Con-
gress or Presidential proclamation, the re-
moval of vegetation is restricted or prohib-
ited; or

(C) congressionally designated wilderness
study areas.

(2) CERTAIN TREATMENT PROHIBITED.—Sub-
section (a) does not authorize the application
of insecticides in municipal watersheds and
associated riparian areas.

(3) ACREAGE LIMITATION.—Applied silvicul-
tural assessments may be implemented on
not more than 250,000 acres using the au-
thorities provided by this title.

(c) PuBLIC NOTICE AND COMMENT.—
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(1) PuBLIC NOTICE.—The Secretary con-
cerned shall provide notice of each applied
silvicultural assessment proposed to be car-
ried out under this section in accordance
with applicable regulations and administra-
tive guidelines.

(2) PuBLIC COMMENT.—During the planning
stage of each applied silvicultural assess-
ment proposed to be carried out under this
section, the Secretary concerned shall pro-
vide an opportunity for public input.

(d) CATEGORICAL EXxcLuslON.—Applied sil-
vicultural assessments carried out under this
section are deemed to be categorically ex-
cluded from further analysis under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The Secretary concerned
need not make any findings as to whether
the project, either individually or cumula-
tively, has a significant effect on the envi-
ronment.

SEC. 404. RELATION TO OTHER LAWS.

The authorities provided to the Secretary
concerned by this title are supplemental to
their respective authorities provided in any
other law.

SEC. 405. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal years 2004 through 2008 such sums as
may be necessary to carry out this title.

TITLE V—HEALTHY FORESTS RESERVE

PROGRAM
SEC. 501. ESTABLISHMENT OF HEALTHY FORESTS
RESERVE PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Ag-
riculture shall establish the healthy forests
reserve program as a program within the
Forest Service for the purpose of protecting,
restoring, and enhancing degraded forest
ecosystems to promote the recovery of
threatened and endangered species as well as
improve biodiversity and enhance carbon se-
questration.

(b) COoOPERATION.—The Secretary of Agri-
culture shall carry out the healthy forests
reserve program in cooperation with the Sec-
retary of the Interior, acting through the
United States Fish and Wildlife Service.

SEC. 502. ELIGIBILITY AND ENROLLMENT OF
LANDS IN PROGRAM.

(a) ELIGIBLE LANDS.—The Secretary of Ag-
riculture, in consultation with the Secretary
of the Interior, shall designate rare forest
ecosystems to be eligible for the healthy for-
ests reserve program. The following lands
are eligible for enrollment in the healthy
forests reserve program:

(1) Private lands whose enrollment will
protect, restore, enhance, or otherwise meas-
urably increase the likelihood of recovery of
an endangered species or threatened species
in the wild.

(2) Private lands whose enrollment will
protect, restore, enhance, or otherwise meas-
urably increase the likelihood of the recov-
ery of an animal or plant species before the
species reaches threatened or endangered
status, such as candidate, State-listed spe-
cies, rare, peripheral, and special concern
species.

(b) OTHER CONSIDERATIONS.—INn enrolling
lands that satisfy the criteria in paragraph
(1) or (2) of subsection (a), the Secretary of
Agriculture shall give additional consider-
ation to those lands whose enrollment will
also improve biological diversity and in-
crease carbon sequestration.

(c) ENROLLMENT BY WILLING OWNERS.—The
Secretary of Agriculture shall enroll lands in
the healthy forests reserve program only
with the consent of the owner of the lands.

(d) MAXIMUM ENROLLMENT.—The total
number of acres enrolled in the healthy for-
ests reserve program shall not exceed
1,000,000 acres.

(e) METHODS OF ENROLLMENT.—Lands may
be enrolled in the healthy forests reserve

CONGRESSIONAL RECORD —HOUSE

program pursuant to a 10-year cost-share
agreement, a 30-year easement, or a perma-
nent easement with buyback option. The ex-
tent to which each enrollment method is
used shall be based on the approximate pro-
portion of owner interest expressed in that
method in comparison to the other methods.

(f) ENROLLMENT PRIORITY.—The Secretary
of Agriculture shall give priority to the en-
rollment of lands that, in the sole discretion
of the Secretary, will provide the best oppor-
tunity to resolve conflicts between the pres-
ence of an animal or plant species referred to
in paragraph (1) or (2) of subsection (a) and
otherwise lawful land use activities.

SEC. 503. CONSERVATION PLANS.

(a) PLAN REQUIRED.—Lands enrolled in the
healthy forests reserve program shall be sub-
ject to a conservation plan, to be developed
jointly by the land owner and the United
States Fish and Wildlife Service. The con-
servation plan shall include a description of
the land-use activities that are permissible
on the enrolled lands.

(b) INVOLVEMENT BY OTHER AGENCIES AND
ORGANIZATIONS.—A State fish and wildlife
agency, State forestry agency, State envi-
ronmental quality agency, and other State
conservation agencies and nonprofit con-
servation organizations may assist in pro-
viding technical or financial assistance, or
both, for the development and implementa-
tion of conservation plans.

(c) CosT EFFECTIVENESS.—The conserva-
tion plan shall maximize the environmental
benefits per dollar expended.

SEC. 504. FINANCIAL ASSISTANCE.

(a) PERMANENT EASEMENT WITH BUYBACK
OPTION.—

(1) PAYMENT AMOUNT.—In the case of land
enrolled in the healthy forests reserve pro-
gram using a permanent easement with a
buyback option, the Secretary of Agriculture
shall pay the owner of the land an amount
equal to—

(A) the fair market value of the enrolled
land less the fair market value of the land
encumbered by the easement; plus

(B) the actual costs of the approved con-
servation practices or the average cost of ap-
proved practices, as established by the Sec-
retary.

(2) BUYBACK OPTION.—Beginning on the 50th
anniversary of the enrollment of the land,
and every 10th-year thereafter, the owner
shall be able to purchase the easement back
from the United States at a rate equal to the
fair market value of the easement plus the
costs, adjusted for inflation, of the approved
conservation practices.

(b) 30-YEAR EASEMENT.—In the case of land
enrolled in the healthy forests reserve pro-
gram using a 30-year easement, the Sec-
retary of Agriculture shall pay the owner of
the land an amount equal to—

(1) 75 percent of the fair market value of
the land less the fair market value of the
land encumbered by the easement; plus

(2) 75 percent of the actual costs of the ap-
proved conservation practices or 75 percent
of the average cost of approved practices, as
established by the Secretary.

(c) 10-YEAR AGREEMENT.—In the case of
land enrolled in the healthy forests reserve
program using a 10-year cost-share agree-
ment, the Secretary of Agriculture shall pay
the owner of the land an amount equal to—

(1) 75 percent of the actual costs of the ap-
proved conservation practices; or

(2) 75 percent of the average cost of ap-
proved practices, as established by the Sec-
retary.

(d) ACCEPTANCE OF CONTRIBUTIONS.—The
Secretary of Agriculture may accept and use
contributions of non-Federal funds to make
payments under this section.

SEC. 505. TECHNICAL ASSISTANCE.

The Forest Service and the United States

Fish and Wildlife Service shall provide land-
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owners with technical assistance to comply
with the terms of agreements and easements
under the healthy forests reserve program
and conservation plans.

SEC. 506. SAFE HARBOR.

In implementing the healthy forests re-
serve program, the Secretary of the Interior
shall provide safe harbor or similar assur-
ances, through section 7 or other authorities
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), consistent with the im-
plementing regulations of the United States
Fish and Wildlife Service, to landowners who
enroll land in the healthy forests reserve
program when such enrollment will result in
a net conservation benefit for listed species.
SEC. 507. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$15,000,000 for each of the fiscal years 2004
through 2008 to carry out this title.

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. FOREST STANDS INVENTORY AND MON-
ITORING PROGRAM TO IMPROVE DE-
TECTION OF AND RESPONSE TO EN-
VIRONMENTAL THREATS.

(a) IN GENERAL.—The Secretary of Agri-
culture shall carry out a comprehensive pro-
gram to inventory, monitor, characterize,
assess, and identify forest stands (with em-
phasis on hardwood forest stands) and poten-
tial forest stands—

(1) in units of the National Forest System
(other than those units created from the
public domain); and

(2) on private forest land, with the consent
of the owner of the land.

(b) IssuEs To BE ADDRESSED.—In carrying
out the program, the Secretary shall address
issues including—

(1) early detection, identification, and as-
sessment of environmental threats (includ-
ing insect, disease, invasive species, fire, and
weather-related risks and other episodic
events);

(2) loss or degradation of forests;

(3) degradation of the quality forest stands
caused by inadequate forest regeneration
practices;

(4) quantification of carbon uptake rates;
and

(5) management practices that focus on
preventing further forest degradation.

(c) EARLY WARNING SYSTEM.—In carrying
out the program, the Secretary shall develop
a comprehensive early warning system for
potential catastrophic environmental
threats to forests to increase the likelihood
that forest managers will be able to—

(1) isolate and treat a threat before the
threat gets out of control; and

(2) prevent epidemics, such as the Amer-
ican chestnut blight in the first half of the
twentieth century, that could be environ-
mentally and economically devastating to
forests.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 for each of
the fiscal years 2004 through 2008.

The SPEAKER pro tempore. The
amendment printed in part A of House
Report 108-109 is adopted.

The text of H.R. 1904, as amended, is
as follows:

H.R. 1904

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Healthy Forests Restoration Act of
2003’

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Purpose.
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Authorized hazardous fuels reduc-
tion projects.
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Special requirements regarding ju-
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ardous fuels reduction projects.

Injunctive relief for agency action
to restore fire-adapted forest or
rangeland ecosystems.

Rules of construction.

TITLE II—BIOMASS

Findings.

Definitions.

Grants to improve the commercial
value of forest biomass for elec-
tric energy, useful heat, trans-
portation fuels, and petroleum-
based product substitutes.

Sec. 204. Reporting requirement.

TITLE III—WATERSHED FORESTRY
ASSISTANCE
Sec. 301. Findings and purpose.
Sec. 302. Establishment of watershed for-
estry assistance program.
TITLE IV—INSECT INFESTATIONS
Sec. 401. Definitions, findings, and purpose.
Sec. 402. Accelerated information gathering
regarding bark beetles, includ-
ing Southern pine beetles, hem-
lock woolly adelgid, emerald
ash borers, red oak borers, and
white oak borers.

Sec. 403. Applied silvicultural assessments.

Sec. 404. Relation to other laws.

Sec. 405. Authorization of appropriations.

TITLE V—HEALTHY FORESTS RESERVE
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Establishment of healthy forests
reserve program.

Eligibility and enrollment of lands
in program.

Conservation plans.

Financial assistance.

Technical assistance.

Sec. 506. Safe harbor.
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TITLE VI—MISCELLANEOUS PROVISIONS

Sec. 601. Forest stands inventory and moni-
toring program to improve de-
tection of and response to envi-
ronmental threats.

SEC. 2. PURPOSE.

The purpose of this Act is—

(1) to reduce the risks of damage to com-
munities, municipal water supplies, and
some at-risk Federal lands from catastrophic
wildfires;

(2) to authorize grant programs to improve
the commercial value of forest biomass for
electric energy, useful heat, transportation
fuels, petroleum-based product substitutes
and other commercial purposes;

(3) to enhance efforts to protect watersheds
and address threats to forest and rangeland
health, including catastrophic wildfire,
across the landscape;

(4) to promote systematic information
gathering to address the impact of insect in-
festations on forest and rangeland health;

(5) to improve the capacity to detect insect
and disease infestations at an early stage,
particularly with respect to hardwood for-
ests; and

(6) to protect, restore, and enhance de-
graded forest ecosystem types in order to
promote the recovery of threatened and en-
dangered species as well as improve biologi-
cal diversity and enhance carbon sequestra-
tion.

Sec. 101.
Sec. 102.
Sec. 103.

104.
105.

Sec.
Sec.

Sec. 106.

Sec. 107.

Sec. 108.

201.
202.
203.

Sec.
Sec.
Sec.

Sec. 501.

Sec. 502.
503.
504.
505.

Sec.
Sec.
Sec.
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TITLE I—HAZARDOUS FUELS REDUCTION
ON FEDERAL LANDS
SEC. 101. DEFINITIONS.

In this title:

(1) AUTHORIZED HAZARDOUS FUELS REDUC-
TION PROJECT.—The term ‘‘authorized haz-
ardous fuels reduction project’” means a haz-
ardous fuels reduction project described in
subsection (a) of section 102, subject to the
remainder of such section, that is planned
and conducted using the process authorized
by section 104.

(2) CONDITION CLASS 2.—The term ‘‘condi-
tion class 2”’, with respect to an area of Fed-
eral lands, refers to the condition class de-
scription developed by the Forest Service
Rocky Mountain Research Station in the
general technical report entitled ‘“‘Develop-
ment of Coarse-Scale Spatial Data for
Wildland Fire and Fuel Management’
(RMRS-87), dated April 2000, under which—

(A) fire regimes on the lands have been
moderately altered from their historical
range;

(B) there exists a moderate risk of losing
key ecosystem components from fire;

(C) fire frequencies have departed (either
increased or decreased) from historical fre-
quencies by one or more return interval,
which results in moderate changes to fire
size, frequency, intensity, severity, or land-
scape patterns; and

(D) vegetation attributes have been mod-
erately altered from their historical range.

(3) CONDITION CLASS 3.—The term ‘‘condi-
tion class 3”’, with respect to an area of Fed-
eral lands, refers to the condition class de-
scription developed by the Rocky Mountain
Research Station in the general technical re-
port referred to in paragraph (2), under
which—

(A) fire regimes on the lands have been sig-
nificantly altered from their historical range

(B) there exists a high risk of losing key
ecosystem components from fire;

(C) fire frequencies have departed from his-
torical frequencies by multiple return inter-
vals, which results in dramatic changes to
fire size, frequency, intensity, severity, or
landscape patterns; and

(D) vegetation attributes have been signifi-
cantly altered from their historical range.

(4) DAY.—The term ‘‘day” means a cal-
endar day, except that, if a deadline imposed
by this title would expire on a nonbusiness
day, the deadline will be extended to the end
of the next business day.

(5) DECISION DOCUMENT.—The term ‘‘deci-
sion document” means a decision notice or a
record of decision, as those terms are used in
applicable regulations of the Council on En-
vironmental Quality and the Forest Service
Handbook.

(6) FEDERAL LANDS.—The term
lands’ means—

(A) National Forest System lands; and

(B) public lands administered by the Sec-
retary of the Interior, acting through the
Bureau of Land Management.

(7) HAZARDOUS FUELS REDUCTION PROJECT.—
The term ‘“‘hazardous fuels reduction
project’” refers to the measures and methods
described in the definition of ‘‘appropriate
tools” contained in the glossary of the Im-
plementation Plan.

(8) IMPLEMENTATION PLAN.—The term ““Im-
plementation Plan”” means the Implementa-
tion Plan for the 10-year Comprehensive
Strategy for a Collaborative Approach for
Reducing Wildland Fire Risks to Commu-
nities and the Environment, dated May 2002,
which was developed pursuant to the con-
ference report for the Department of the In-
terior and Related Agencies Appropriations
Act, 2001 (House Report 106-646).

(9) INTERFACE COMMUNITY AND INTERMIX
COMMUNITY.—The terms “interface commu-

“Federal
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nity”’ and “‘intermix community’’ have the
meanings given those terms on page 753 of
volume 66 of the Federal Register, as pub-
lished on January 4, 2001.

(10) MUNICIPAL WATER SUPPLY SYSTEM.—
The term ““municipal water supply system”
means the reservoirs, canals, ditches, flumes,
laterals, pipes, pipelines, or other surface fa-
cilities and systems constructed or installed
for the impoundment, storage, transpor-
tation, or distribution of drinking water for
a community.

(11) SECRETARY CONCERNED.—The term
‘“‘Secretary concerned’” means the Secretary
of Agriculture with respect to National For-
est System lands and the Secretary of the
Interior with respect to public lands admin-
istered by the Bureau of Land Management.
Any reference in this title to the ““Secretary
concerned”’, the ‘“‘Secretary of Agriculture”,
or the ‘“‘Secretary of the Interior” includes
the designee of the Secretary concerned.

(12) THREATENED AND ENDANGERED SPECIES
HABITAT.—The term ‘‘threatened and endan-
gered species habitat” means Federal lands
identified in the listing decision or critical
habitat designation as habitat for a threat-
ened species or an endangered species under
the Endangered Species Act of 1973 (16 U.S.C.
1531 et seq.).

SEC. 102. AUTHORIZED HAZARDOUS FUELS RE-
DUCTION PROJECTS.

(a) AUTHORIZED PROJECTS.—Subject to the
remainder of this section, the Secretary con-
cerned may utilize the process authorized by
section 104 to plan and conduct hazardous
fuels reduction projects on any of the fol-
lowing Federal lands:

(1) Federal lands located in an interface
community or intermix community.

(2) Federal lands located in such proximity
to an interface community or intermix com-
munity that there is a significant risk that
the spread of a fire disturbance event from
those lands would threaten human life and
property in the interface community or
intermix community.

(3) Condition class 3 or condition class 2
Federal lands located in such proximity to a
municipal water supply system, or to a pe-
rennial stream feeding a municipal water
supply system, that a significant risk exists
that a fire disturbance event would have ad-
verse effects on the water quality of the mu-
nicipal water supply, including the risk to
water quality posed by erosion following
such a fire disturbance event.

(4) Condition class 3 or condition class 2
Federal lands identified by the Secretary
concerned as an area where windthrow or
blowdown, or the existence or threat of dis-
ease or insect infestation, pose a significant
threat to forest or rangeland health or adja-
cent private lands.

(5) Federal lands not covered by paragraph
(1), (2), (3), or (4) that contain threatened and
endangered species habitat, but only if—

(A) natural fire regimes on such lands are
identified as being important for, or wildfire
is identified as a threat to, an endangered
species, a threatened species, or its habitat
in a species recovery plan prepared under
section 4 of the Endangered Species Act of
1973 (16 U.S.C. 1533) or in a decision docu-
ment under such section determining a spe-
cies to be an endangered species or a threat-
ened species or designating critical habitat;

(B) the project will provide enhanced pro-
tection from catastrophic wildfire for the
species or its habitat; and

(C) the Secretary complies with any appli-
cable guidelines specified in the species re-
covery plan prepared under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.).

(b) RELATION TO AGENCY PLANS.—AN au-
thorized hazardous fuels reduction project
shall be planned and conducted in a manner
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consistent with the land and resource man-
agement plan or land use plan applicable to
the Federal lands covered by the project.

(c) ACREAGE LIMITATION.—Not more than a
total of 20,000,000 acres of Federal lands may
be included in authorized hazardous fuels re-
duction projects.

(d) EXcLUSION OF CERTAIN FEDERAL
LANDS.—The Secretary concerned may not
plan or conduct an authorized hazardous
fuels reduction project that would occur on
any of the following Federal lands:

(1) A component of the National Wilderness
Preservation System.

(2) Federal lands where, by Act of Congress
or Presidential proclamation, the removal of
vegetation is prohibited or restricted.

(3) Wilderness Study Areas.

SEC. 103. PRIORITIZATION FOR COMMUNITIES
AND WATERSHEDS.

As provided for in the Implementation
Plan, the Secretary concerned shall give pri-
ority to authorized hazardous fuel reduction
projects that provide for the protection of
communities and watersheds.

SEC. 104. ENVIRONMENTAL ANALYSIS.

(a) IN GENERAL.—Except as otherwise pro-
vided in this title, the Secretary concerned
shall plan and conduct authorized hazardous
fuels reduction projects in accordance with
the National Environmental Policy Act of
1969 (42 U.S.C. 4331 et seq.) and any other ap-
plicable laws. The Secretary concerned shall
prepare an environmental assessment or an
environmental impact statement for each
authorized hazardous fuels reduction project.

(b) DISCRETIONARY AUTHORITY TO ELIMI-
NATE ALTERNATIVES.—In the case of an au-
thorized hazardous fuels reduction project,
the Secretary concerned is not required to
study, develop, or describe any alternative to
the proposed agency action in the environ-
mental assessment or environmental impact
statement prepared for the proposed agency
action pursuant to section 102(2) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)).

(c) PuBLIC NOTICE AND MEETING.—

(1) PuBLIC NOTICE.—The Secretary con-
cerned shall provide notice of each author-
ized hazardous fuels reduction project in ac-
cordance with applicable regulations and ad-
ministrative guidelines.

(2) PuBLIC MEETING.—During the planning
stage of each authorized hazardous fuels re-
duction project, the Secretary concerned
shall conduct a public meeting at an appro-
priate location proximate to the administra-
tive unit of the Federal lands in which the
authorized hazardous fuels reduction project
will be conducted. The Secretary concerned
shall provide advance notice of the date and
time of the meeting.

(d) PuBLIC COLLABORATION.—In order to en-
courage meaningful public participation in
the identification and development of au-
thorized hazardous fuels reduction projects,
the Secretary concerned shall facilitate col-
laboration among governments and inter-
ested persons during the formulation of each
authorized fuels reduction project in a man-
ner consistent with the Implementation
Plan.

(e) ENVIRONMENTAL ANALYSIS AND PuBLIC
COMMENT.—In accordance with section 102(2)
of the National Environmental Policy Act of
1969 (42 U.S.C. 4332(2)) and the applicable reg-
ulations and administrative guidelines in ef-
fect on the date of the enactment of this Act,
the Secretary concerned shall provide an op-
portunity for public input during the prepa-
ration of any environmental assessment or
environmental impact statement for pro-
posed agency action for an authorized haz-
ardous fuels reduction project.

(f) DeEecISION DOCUMENT.—The Secretary
concerned shall sign a decision document for
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each authorized hazardous fuels reduction

project and provide notice of the decision

document.

(g) PROJECT MONITORING.—As provided for
in the Implementation Plan, the Secretary
concerned shall monitor the implementation
of authorized hazardous fuels reduction
projects.

SEC. 105. SPECIAL FOREST SERVICE ADMINIS-
TRATIVE REVIEW PROCESS.

(a) DEVELOPMENT OF ADMINISTRATIVE PROC-
ESS.—Not later than 90 days after the date of
the enactment of this Act, the Secretary of
Agriculture shall issue final regulations to
establish an administrative process that will
serve as the sole means by which a person
described in subsection (b) can seek adminis-
trative redress regarding an authorized haz-
ardous fuels reduction project.

(b) ELIGIBLE PERSONS.—To0 be eligible to
participate in the administrative process de-
veloped pursuant to subsection (a) regarding
an authorized hazardous fuels reduction
project, a person must have submitted spe-
cific and substantive written comments dur-
ing the preparation stage of that authorized
hazardous fuels reduction project. The Sec-
retary of Agriculture shall ensure that, dur-
ing the preparation stage of each authorized
hazardous fuels reduction project, notice and
comment is provided in a manner sufficient
to permit interested persons a reasonable op-
portunity to satisfy the requirements of this
subsection.

(c) RELATION TO APPEALS REFORM ACT.—
Section 322 of the Department of the Interior
and Related Agencies Appropriations Act,
1993 (Public Law 102-381; 16 U.S.C. 1612 note),
does not apply to an authorized hazardous
fuels reduction project.

SEC. 106. SPECIAL REQUIREMENTS REGARDING
JUDICIAL REVIEW OF AUTHORIZED
HAZARDOUS FUELS REDUCTION
PROJECTS.

(a) FILING DEADLINE.—

(1) TIME LIMIT ESTABLISHED FOR FILING.—
Notwithstanding any other provision of law,
to be timely, an action in a court of the
United States challenging an authorized haz-
ardous fuels reduction project shall be filed
in the court before the end of the 15-day pe-
riod beginning on the date on which the Sec-
retary concerned publishes, in the local
paper of record, notice of the final agency ac-
tion regarding the authorized hazardous
fuels reduction project. This time limitation
supersedes any notice of intent to file suit
requirement or filing deadline otherwise ap-
plicable to a challenge under any provision
of law.

(2) WAIVER PROHIBITED.—The Secretary
concerned may not agree to, and a district
court may not grant, a waiver of the require-
ments of this subsection.

(b) DURATION OF PRELIMINARY
TION.—

(1) DURATION; EXTENSION.—AnNYy preliminary
injunction granted regarding an authorized
hazardous fuels reduction project shall be
limited to 45 days. A court may renew the
preliminary injunction, taking into consid-
eration the goal expressed in subsection (c)
for the expeditious resolution of cases re-
garding authorized hazardous fuels reduction
projects.

(2) SUBMISSION OF INFORMATION.—As part of
a request to renew a preliminary injunction
granted regarding an authorized hazardous
fuels reduction project, the parties shall
present the court with an update on any
changes that may have occurred during the
period of the injunction to the forest or
rangeland conditions that the authorized
hazardous fuels reduction project is intended
to address.

(3) CONGRESSIONAL NOTIFICATION.—INn the
event of the renewal of a preliminary injunc-
tion regarding an authorized hazardous fuels
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reduction project, the Secretary concerned
shall submit notice of the renewal to the
Committee on Resources and the Committee
on Agriculture of the House of Representa-
tives and the Committee on Energy and Nat-
ural Resources and the Committee on Agri-
culture, Nutrition, and Forestry of the Sen-
ate.

(c) EXPEDITIOUS COMPLETION OF JUDICIAL
REVIEW.—Congress intends and encourages
any court in which is filed a lawsuit or ap-
peal of a lawsuit concerning an authorized
hazardous fuels reduction project to expe-
dite, to the maximum extent practicable, the
proceedings in such lawsuit or appeal with
the goal of rendering a final determination
on jurisdiction, and if jurisdiction exists, a
final determination on the merits, within 100
days from the date the complaint or appeal
is filed.
SEC. 107. INJUNCTIVE RELIEF FOR AGENCY AC-

TION TO RESTORE FIRE-ADAPTED

FOREST OR RANGELAND ECO-

SYSTEMS.

(a) CovERED PROJECTS.—This section ap-
plies with respect to a motion for an injunc-
tion in an action brought against the Sec-
retary concerned under section 703 of title 5,
United States Code, that involves an agency
action on Federal lands, including an author-
ized hazardous fuels reduction project, that
is necessary to restore a fire-adapted forest
or rangeland system.

(b) INJUNCTIVE RELIEF.—When considering
a motion described in subsection (a), in de-
termining whether there would be harm to
the defendant from the injunction and
whether the injunction would be in the pub-
lic interest, the court reviewing the agency
action shall—

(1) balance the impact to the ecosystem of
the short-term and long-term effects of un-
dertaking the agency action agains the
short-term and long-term effects of not un-
dertaking the agency action; and

(2) give weight to a finding by the Sec-
retary concerned in the administrative
record of the agency action concerning the
short-term and long-term effects of under-
taking the agency action and of not under-
taking the agency action, unless the court
finds that the finding was arbitrary and ca-
pricious.

SEC. 108. RULES OF CONSTRUCTION.

(a) RELATION TO OTHER AUTHORITY.—Noth-
ing in this title shall be construed to affect,
or otherwise bias, the use by the Secretary
concerned of other statutory or administra-
tive authorities to plan or conduct a haz-
ardous fuels reduction project on Federal
lands, including Federal lands identified in
section 102(e), that is not planned or con-
ducted using the process authorized by sec-
tion 104.

(b) RELATION TO LEGAL ACTION.—Nothing
in this title shall be construed to prejudice
or otherwise affect the consideration or dis-
position of any legal action concerning the
Roadless Area Conservation Rule, part 294 of
title 36, Code of Federal Regulations, as
amended in the final rule and record of deci-
sion published in the Federal Register on
January 12, 2001 (66 Fed. Reg. 3244).

TITLE 1I—BIOMASS
SEC. 201. FINDINGS.

Congress finds the following:

(1) Thousands of communities in the
United States, many located near Federal
lands, are at risk to wildfire. Approximately
190,000,000 acres of land managed by the Sec-
retary of Agriculture and the Secretary of
the Interior are at risk of catastrophic fire
in the near future. The accumulation of
heavy forest and rangeland fuel loads con-
tinues to increase as a result of disease, in-
sect infestations, and drought, further rais-
ing the risk of fire each year.
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(2) In addition, more than 70,000,000 acres
across all land ownerships are at risk to
higher than normal mortality over the next
15 years from insect infestation and disease.
High levels of tree mortality from insects
and disease result in increased fire risk, loss
of old growth, degraded watershed condi-
tions, and changes in species diversity and
productivity, as well as diminished fish and
wildlife habitat and decreased timber values.

(3) Preventive treatments such as remov-
ing fuel loading, ladder fuels, and hazard
trees, planting proper species mix and restor-
ing and protecting early successional habi-
tat, and other specific restoration treat-
ments designed to reduce the susceptibility
of forest and rangeland to insect outbreaks,
disease, and catastrophic fire present the
greatest opportunity for long-term forest
and rangeland health by creating a mosaic of
species-mix and age distribution. Such pre-
vention treatments are widely acknowledged
to be more successful and cost effective than
suppression treatments in the case of in-
sects, disease, and fire.

(4) The by-products of preventive treat-
ment (wood, brush, thinnings, chips, slash,
and other hazardous fuels) removed from for-
est and rangelands represent an abundant
supply of biomass for biomass-to-energy fa-
cilities and raw material for business. There
are currently few markets for the extraor-
dinary volumes of by-products being gen-
erated as a result of the necessary large-
scale preventive treatment activities.

(5) The United States should—

(A) promote economic and entrepreneurial
opportunities in using by-products removed
through preventive treatment activities re-
lated to hazardous fuels reduction, disease,
and insect infestation; and

(B) develop and expand markets for tradi-
tionally underused wood and biomass as an
outlet for by-products of preventive treat-
ment activities.

SEC. 202. DEFINITIONS.

In this title:

(1) BIoMASS.—The term ‘“‘biomass’” means
trees and woody plants, including limbs,
tops, needles, and other woody parts, and by-
products of preventive treatment, such as
wood, brush, thinnings, chips, and slash, that
are removed—

(A) to reduce hazardous fuels; or

(B) to reduce the risk of or to contain dis-
ease or insect infestation.

(2) INDIAN TRIBE.—The term ‘“‘Indian tribe”
has the meaning given the term in section
4(e) of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450b(e)).

(3) PERSON.—The term “‘person’’ includes—

(A) an individual;

(B) a community (as determined by the
Secretary concerned);

(C) an Indian tribe;

(D) a small business, micro-business, or a
corporation that is incorporated in the
United States; and

(E) a nonprofit organization.

(4) PREFERRED COMMUNITY.—The
“‘preferred community’ means—

(A) any town, township, municipality, or
other similar unit of local government (as
determined by the Secretary concerned)
that—

(i) has a population of not more than 50,000
individuals; and

(ii) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
mines contains or is located near land, the
condition of which is at significant risk of
catastrophic wildfire, disease, or insect in-
festation or which suffers from disease or in-
sect infestation; or

(B) any county that—

(i) is not contained within a metropolitan
statistical area; and

term
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(ii) the Secretary concerned, in the sole
discretion of the Secretary concerned, deter-
mines contains or is located near land, the
condition of which is at significant risk of
catastrophic wildfire, disease, or insect in-
festation or which suffers from disease or in-
sect infestation.

(5) SECRETARY CONCERNED.—The term ‘“‘Sec-
retary concerned’”” means—

(A) the Secretary of Agriculture with re-
spect to National Forest System lands; and

(B) the Secretary of the Interior with re-
spect to Federal lands under the jurisdiction
of the Secretary of the Interior and Indian
lands.

SEC. 203. GRANTS TO IMPROVE THE COMMER-
CIAL VALUE OF FOREST BIOMASS
FOR ELECTRIC ENERGY, USEFUL
HEAT, TRANSPORTATION FUELS,
AND PETROLEUM-BASED PRODUCT
SUBSTITUTES.

(a) BiIoMASs COMMERCIAL USE GRANT PRo-
GRAM.—

(1) IN GENERAL.—The Secretary concerned
may make grants to any person that owns or
operates a facility that uses biomass as a
raw material to produce electric energy, sen-
sible heat, transportation fuels, or sub-
stitutes for petroleum-based products to off-
set the costs incurred to purchase biomass
for use by such facility.

(2) GRANT AMOUNTS.—A grant under this
subsection may not exceed $20 per green ton
of biomass delivered.

(3) MONITORING OF GRANT RECIPIENT ACTIVI-
TIES.—As a condition of a grant under this
subsection, the grant recipient shall keep
such records as the Secretary concerned may
require to fully and correctly disclose the
use of the grant funds and all transactions
involved in the purchase of biomass. Upon
notice by a representative of the Secretary
concerned, the grant recipient shall afford
the representative reasonable access to the
facility that purchases or uses biomass and
an opportunity to examine the inventory and
records of the facility.

(b) VALUE ADDED GRANT PROGRAM.—

(1) IN GENERAL.—The Secretary concerned
may make grants to persons to offset the
cost of projects to add value to biomass. In
making such grants, the Secretary con-
cerned shall give preference to persons in
preferred communities.

(2) SELECTION.—The Secretary concerned
shall select a grant recipient under para-
graph (1) after giving consideration to the
anticipated public benefits of the project, op-
portunities for the creation or expansion of
small businesses and micro-businesses, and
the potential for new job creation.

(3) GRANT AMOUNT.—A grant under this
subsection may not exceed $100,000.

(¢) RELATION TO OTHER ENDANGERED SPE-
CIES AND RIPARIAN PROTECTIONS.—The Sec-
retary concerned shall comply with applica-
ble endangered species and riparian protec-
tions in making grants under this section.
Projects funded using grant proceeds shall be
required to comply with such protections.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$25,000,000 for each of the fiscal years 2004
through 2008 to carry out this section.

SEC. 204. REPORTING REQUIREMENT.

(a) REPORT REQUIRED.—Not later than Oc-
tober 1, 2010, the Secretary of Agriculture, in
consultation with the Secretary of the Inte-
rior, shall submit to the Committee on Re-
sources and the Committee on Agriculture of
the House of Representatives and the Com-
mittee on Energy and Natural Resources and
the Committee on Agriculture, Nutrition,
and Forestry of the Senate a report describ-
ing the results of the grant programs author-
ized by section 203.

(b) CONTENTS OF REPORT.—The report shall
include the following:
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(1) An identification of the size, type, and
the use of biomass by persons that receive
grants under section 203.

(2) The distance between the land from
which the biomass was removed and the fa-
cility that used the biomass.

(3) The economic impacts, particularly new
job creation, resulting from the grants to
and operation of the eligible operations.

TITLE IHI—WATERSHED FORESTRY
ASSISTANCE
SEC. 301. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the fol-
lowing:

(1) There has been a dramatic shift in pub-
lic attitudes and perceptions about forest
management, particularly in the under-
standing and practice of sustainable forest
management.

(2) It is commonly recognized that the
proper stewardship of forest lands is essen-
tial to sustaining and restoring the health of
watersheds.

(3) Forests can provide essential ecological
services in filtering pollutants, buffering im-
portant rivers and estuaries, and minimizing
flooding, which makes its restoration worthy
of special focus.

(4) Strengthened education, technical as-
sistance, and financial assistance to non-
industrial private forest landowners and
communities, relating to the protection of
watershed health, is needed to realize the ex-
pectations of the general public.

(b) PURPOSE.—The purpose of this title is
to—

(1) improve landowner and public under-
standing of the connection between forest
management and watershed health;

(2) encourage landowners to maintain tree
cover on their property and to utilize tree
plantings and vegetative treatments as cre-
ative solutions to watershed problems asso-
ciated with varying land uses;

(3) enhance and complement forest man-
agement and buffer utilization for water-
sheds, with an emphasis on urban water-
sheds;

(4) establish new partnerships and collabo-
rative watershed approaches to forest man-
agement, stewardship, and conservation;

(5) provide technical and financial assist-
ance to States to deliver a coordinated pro-
gram that enhances State forestry best-man-
agement practices programs, as well as con-
serves and improves forested lands and po-
tentially forested lands through technical,
financial, and educational assistance to
qualifying individuals and entities; and

(6) maximize the proper management and
conservation of wetland forests and to assist
in their restoration as necessary.

SEC. 302. ESTABLISHMENT OF WATERSHED FOR-
ESTRY ASSISTANCE PROGRAM.

The Cooperative Forestry Assistance Act
of 1978 is amended by inserting after section
5 the following new section:

“SEC. 6. WATERSHED FORESTRY ASSISTANCE.

““(a) GENERAL AUTHORITY AND PURPOSE.—
The Secretary, acting through the Forest
Service, may provide technical, financial,
and related assistance to State foresters and
equivalent State officials for the purpose of
expanding State forest stewardship capac-
ities and activities through State forestry
best-management practices and other means
at the State level to address watershed
issues on non-Federal forested lands and po-
tentially forested lands.

““(b) TECHNICAL ASSISTANCE TO PROTECT
WATER QUALITY.—

“(1) IN GENERAL.—The Secretary, in co-
operation with State foresters or equivalent
State officials, shall engage interested mem-
bers of the public, including nonprofit orga-
nizations and local watershed councils, to
develop a program of technical assistance to
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protect water quality, as described in para-
graph (2).

““(2) PURPOSE OF PROGRAM.—The program
under this subsection shall be designed—

“(A) to build and strengthen watershed
partnerships that focus on forested land-
scapes at the local, State, and regional lev-
els;

‘“(B) to provide State forestry best-man-
agement practices and water quality tech-
nical assistance directly to nonindustrial
private forest landowners;

““(C) to provide technical guidance to land
managers and policy makers for water qual-
ity protection through forest management;

‘(D) to complement State and local efforts
to protect water quality and provide en-
hanced opportunities for consultation and
cooperation among Federal and State agen-
cies charged with responsibility for water
and watershed management; and

“(E) to provide enhanced forest resource
data and support for improved implementa-
tion and monitoring of State forestry best-
management practices.

“(3) IMPLEMENTATION.—The program of
technical assistance shall be implemented by
State foresters or equivalent State officials.

““(c) WATERSHED FORESTRY COST-SHARE
PROGRAM.—

“(1) IN GENERAL.—The Secretary shall es-
tablish a watershed forestry cost-share pro-
gram to be administered by the Forest Serv-
ice and implemented by State foresters or
equivalent State officials. Funds or other
support provided under such program shall
be made available for State forestry best-
management practices programs and water-
shed forestry projects.

““(2) WATERSHED FORESTRY PROJECTS.—The
State forester or equivalent State official of
a State, in coordination with the State For-
est Stewardship Coordinating Committee es-
tablished under section 19(b) for that State,
shall annually make awards to communities,
nonprofit groups, and nonindustrial private
forest landowners under the program for wa-
tershed forestry projects described in para-
graph (3).

‘() PROJECT ELEMENTS AND OBJECTIVES.—A
watershed forestry project shall accomplish
critical forest stewardship, watershed pro-
tection, and restoration needs within a State
by demonstrating the value of trees and for-
ests to watershed health and condition
through—

““(A) the use of trees as solutions to water
quality problems in urban and rural areas;

“(B) community-based planning, involve-
ment, and action through State, local and
nonprofit partnerships;

“(C) application of and dissemination of
monitoring information on forestry best-
management practices relating to watershed
forestry;

‘(D) watershed-scale forest management
activities and conservation planning; and

“(E) the restoration of wetland (as defined
by the States) and stream-side forests and
the establishment of riparian vegetative
buffers.

““(4) COosST-SHARING.—Funds provided under
this subsection for a watershed forestry
project may not exceed 75 percent of the cost
of the project. Other Federal funding sources
may be used to cover a portion of the re-
maining project costs, but the total Federal
share of the costs may not exceed 90 percent.
The non-Federal share of the costs of a
project may be in the form of cash, services,
or other in-kind contributions.

“(5) PRIORITIZATION.—The State Forest
Stewardship Coordinating Committee for a
State shall prioritize watersheds in that
State to target watershed forestry projects
funded under this subsection.

‘“(6) WATERSHED FORESTER.—Financial and
technical assistance shall be made available
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to the State Forester or equivalent State of-
ficial to create a State best-management
practice forester to lead statewide programs
and coordinate  small watershed-level
projects.

‘‘(d) DISTRIBUTION.—

““(1) IN GENERAL.—The Secretary shall de-
vote at least 75 percent of the funds appro-
priated for a fiscal year pursuant to the au-
thorization of appropriations in subsection
(e) to the cost-share program under sub-
section (c) and the remainder to the task of
delivering technical assistance, education,
and planning on the ground through the
State Forester or equivalent State official.

‘“(2) SPECIAL CONSIDERATIONS.—Distribu-
tion of these funds by the Secretary among
the States shall be made only after giving
appropriate consideration to—

“(A) the acres of nonindustrial private
forestland and highly erodible land in each
State;

‘“(B) each State’s efforts to conserve for-
ests;

““(C) the acres of forests in each State that
have been lost or degraded or where forests
can play a role in restoring watersheds; and

‘(D) the number of nonindustrial private
forest landowners in each State.

‘“(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 for each of
the fiscal years 2004 through 2008."".

TITLE IV—INSECT INFESTATIONS
SEC. 401. DEFINITIONS, FINDINGS, AND PURPOSE.

(a) DEFINITIONS.—In this title:

(1) APPLIED SILVICULTURAL ASSESSMENT.—
The term ‘“‘applied silvicultural assessment’
means any vegetative or other treatment,
for the purposes described in section 402, in-
cluding timber harvest, thinning, prescribed
burning, and pruning, as single treatment or
any combination of these treatments.

(2) FEDERAL LANDS.—The term ‘‘Federal
lands’ means—

(A) National Forest System lands; and

(B) public lands administered by the Sec-
retary of the Interior, acting through the
Bureau of Land Management.

(3) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’”” means—

(A) the Secretary of Agriculture, acting
through the Forest Service, with respect to
National Forest System lands; and

(B) the Secretary of the Interior, acting
through appropriate offices of the United
States Geological Survey, with respect to
federally owned land administered by the
Secretary of the Interior.

(4) 1890 INSTITUTIONS.—The term ‘1890 In-
stitution”” means a college or university eli-
gible to receive funds under the Act of Au-
gust 30, 1890 (7 U.S.C. 321 et seq.), including
Tuskegee University.

(b) FINDINGS.—Congress finds
lowing:

(1) High levels of tree mortality due to in-
sect infestation result in—

(A) increased fire risk;

(B) loss of old growth;

(C) loss of threatened and endangered spe-
cies;

(D) loss of species diversity;

(E) degraded watershed conditions;

(F) increased potential for damage from
other agents of disturbance, including ex-
otic, invasive species; and

(G) decreased timber values.

(2) Bark beetles destroy hundreds of thou-
sands of acres of trees each year. In the
West, over 21,000,000 acres are at high risk of
bark beetle infestation and in the South over
57,000,000 acres are at risk across all land
ownerships. Severe drought conditions in
many areas of the South and West will in-
crease risk of bark beetle infestations.

(3) The hemlock woolly adelgid is destroy-
ing streamside forests throughout the mid-

the fol-
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Atlantic and Appalachian region, threat-
ening water quality and sensitive aquatic
species, and posing a potential threat to val-
uable commercial timber lands in Northern
New England.

(4) The emerald ash borer is a nonnative,
invasive pest that has quickly become a
major threat to hardwood forests as a emer-
ald ash borer infestation is almost always
fatal to the affected trees. This pest threat-
ens to destroy over 692,000,000 ash trees in
forests in Michigan and Ohio alone, and be-
tween five and ten percent of urban street
trees in the Upper Midwest.

(5) Epidemic populations of Southern pine
beetle are ravaging forests in Alabama, Ar-
kansas, Florida, Georgia, Kentucky, Mis-
sissippi, North Carolina, South Carolina,
Tennessee, and Virginia. In 2001, Florida and
Kentucky experienced 146 percent and 111
percent increases, respectively, in beetle
populations.

(6) These epidemic outbreaks of Southern
pine beetle have forced private landowners
to harvest dead and dying trees, in both
rural areas and increasingly urbanized set-
tings.

(7) According to the Forest Service, recent
outbreaks of the red oak borer in Arkansas
have been unprecedented, with almost 800,000
acres infested at population levels never seen
before.

(8) Much of the damage from the red oak
borer has taken place in National forests,
and the Federal response has been inad-
equate to protect forest ecosystems and
other ecological and economic resources.

(9) Previous silvicultural assessments,
while useful and informative, have been lim-
ited in scale and scope of application, and
there has not been sufficient resources avail-
able to adequately test a full array of indi-
vidual and combined applied silvicultural as-
sessments.

(10) Only through the rigorous funding, de-
velopment, and assessment of potential ap-
plied silvicultural assessments over specific
time frames across an array of environ-
mental and climatic conditions can the most
innovative and cost effective management
applications be determined that will help re-
duce the susceptibility of forest ecosystems
to attack by forest pests.

(11) Funding and implementation of an ini-
tiative to combat forest pest infestations
should not come at the expense of supporting
other programs and initiatives of the Sec-
retary concerned.

(c) PURPOSE.—It is the purpose of this
title—

(1) to require the Secretary concerned to
develop an accelerated basic and applied as-
sessment program to combat infestations by
bark beetles, including Southern pine bee-
tles, hemlock woolly adelgids, emerald ash
borers, red oak borers, and white oak borers;

(2) to enlist the assistance of universities
and forestry schools, including Land Grant
Colleges and Universities and 1890 Institu-
tions, to carry out the program; and

(3) to carry out applied silvicultural assess-
ments.

SEC. 402. ACCELERATED INFORMATION GATH-
ERING REGARDING BARK BEETLES,
INCLUDING SOUTHERN PINE BEE-
TLES, HEMLOCK WOOLLY ADELGIDS,
EMERALD ASH BORERS, RED OAK
BORERS, AND WHITE OAK BORERS.

(a) INFORMATION GATHERING.—The Sec-
retary concerned shall establish, acting
through the Forest Service and United
States Geological Survey, as appropriate, an
accelerated program—

(1) to plan, conduct, and promote com-
prehensive and systematic information gath-
ering on bark beetles, including Southern
pine beetles, hemlock woolly adelgids, emer-
ald ash borers, red oak borers, and white oak
borers, including an evaluation of—
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(A) infestation prevention and control
methods;

(B) effects of infestations on forest eco-
systems;

(C) restoration of the forest ecosystem ef-
forts;

(D) utilization options regarding infested
trees; and

(E) models to predict the occurrence, dis-
tribution, and impact of outbreaks of bark
beetles, including Southern pine beetles,
hemlock woolly adelgids, emerald ash bor-
ers, red oak borers, and white oak borers;

(2) to assist land managers in the develop-
ment of treatments and strategies to im-
prove forest health and reduce the suscepti-
bility of forest ecosystems to severe infesta-
tions of bark beetles, including Southern
pine beetles, hemlock woolly adelgids, emer-
ald ash borers, red oak borers, and white oak
borers on Federal lands and State and pri-
vate lands; and

(3) to disseminate the results of such infor-
mation gathering, treatments, and strate-
gies.

(b) COOPERATION AND ASSISTANCE.—The
Secretary concerned shall establish and
carry out the program in cooperation with
scientists from universities and forestry
schools, State agencies, and private and in-
dustrial land owners. The Secretary con-
cerned shall designate universities and for-
estry schools, including Land Grant Colleges
and Universities and 1890 Institutions, to as-
sist in carrying out the program.

SEC. 403. APPLIED SILVICULTURAL ASSESS-
MENTS.

(a) ASSESSMENT EFFORTS.—For informa-
tion gathering purposes, the Secretary con-
cerned may conduct applied silvicultural as-
sessments on Federal lands that the Sec-
retary concerned determines, in the discre-
tion of the Secretary concerned, is at risk of
infestation by, or is infested with, bark bee-
tles, including Southern pine beetles, hem-
lock woolly adelgids, emerald ash borers, red
oak borers, and white oak borers. Any ap-
plied silvicultural assessments carried out
under this section shall be conducted on not
more than 1,000 acres per assessment.

(b) LIMITATIONS.—

(1) EXCLUSION OF CERTAIN AREAS.—Sub-
section (a) does not apply to—

(A) a component of the National Wilder-
ness Preservation System;

(B) Federal lands where, by Act of Con-
gress or Presidential proclamation, the re-
moval of vegetation is restricted or prohib-
ited; or

(C) congressionally designated wilderness
study areas.

(2) CERTAIN TREATMENT PROHIBITED.—Sub-
section (a) does not authorize the application
of insecticides in municipal watersheds and
associated riparian areas.

(3) ACREAGE LIMITATION.—Applied silvicul-
tural assessments may be implemented on
not more than 250,000 acres using the au-
thorities provided by this title.

(4) PEER REVIEW.—Each applied silvicul-
tural assessment under this title, prior to
being carried out, shall be peer reviewed by
scientific experts selected by the Secretary
concerned, which shall include non-Federal
experts. The Secretary concerned may use
existing peer review processes to the extent
they comply with the preceding sentence.

(c) PuBLIC NOTICE AND COMMENT.—

(1) PuBLIC NOTICE.—The Secretary con-
cerned shall provide notice of each applied
silvicultural assessment proposed to be car-
ried out under this section in accordance
with applicable regulations and administra-
tive guidelines.

(2) PuBLIC COMMENT.—During the planning
stage of each applied silvicultural assess-
ment proposed to be carried out under this
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section, the Secretary concerned shall pro-
vide an opportunity for public input.

(d) CATEGORICAL EXcLUSION.—Applied sil-
vicultural assessments carried out under this
section are deemed to be categorically ex-
cluded from further analysis under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). The Secretary concerned
need not make any findings as to whether
the project, either individually or cumula-
tively, has a significant effect on the envi-
ronment.

SEC. 404. RELATION TO OTHER LAWS.

The authorities provided to the Secretary
concerned by this title are supplemental to
their respective authorities provided in any
other law.

SEC. 405. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal years 2004 through 2008 such sums as
may be necessary to carry out this title.

TITLE V—HEALTHY FORESTS RESERVE

PROGRAM
SEC. 501. ESTABLISHMENT OF HEALTHY FORESTS
RESERVE PROGRAM.

(a) ESTABLISHMENT.—The Secretary of Ag-
riculture shall establish the healthy forests
reserve program as a program within the
Forest Service for the purpose of protecting,
restoring, and enhancing degraded forest
ecosystems to promote the recovery of
threatened and endangered species as well as
improve biodiversity and enhance carbon se-
questration.

(b) CoOPERATION.—The Secretary of Agri-
culture shall carry out the healthy forests
reserve program in cooperation with the Sec-
retary of the Interior, acting through the
United States Fish and Wildlife Service.

SEC. 502. ELIGIBILITY AND ENROLLMENT OF
LANDS IN PROGRAM.

(a) ELIGIBLE LANDS.—The Secretary of Ag-
riculture, in consultation with the Secretary
of the Interior, shall designate rare forest
ecosystems to be eligible for the healthy for-
ests reserve program. The following lands
are eligible for enrollment in the healthy
forests reserve program:

(1) Private lands whose enrollment will
protect, restore, enhance, or otherwise meas-
urably increase the likelihood of recovery of
an endangered species or threatened species
in the wild.

(2) Private lands whose enrollment will
protect, restore, enhance, or otherwise meas-
urably increase the likelihood of the recov-
ery of an animal or plant species before the
species reaches threatened or endangered
status, such as candidate, State-listed spe-
cies, rare, peripheral, and special concern
species.

(b) OTHER CONSIDERATIONS.—In enrolling
lands that satisfy the criteria in paragraph
(1) or (2) of subsection (a), the Secretary of
Agriculture shall give additional consider-
ation to those lands whose enrollment will
also improve biological diversity and in-
crease carbon sequestration.

(c) ENROLLMENT BY WILLING OWNERS.—The
Secretary of Agriculture shall enroll lands in
the healthy forests reserve program only
with the consent of the owner of the lands.

(d) MAXIMUM ENROLLMENT.—The total
number of acres enrolled in the healthy for-
ests reserve program shall not exceed
1,000,000 acres.

(e) METHODS OF ENROLLMENT.—Lands may
be enrolled in the healthy forests reserve
program pursuant to a 10-year cost-share
agreement, a 30-year easement, or a perma-
nent easement with buyback option. The ex-
tent to which each enrollment method is
used shall be based on the approximate pro-
portion of owner interest expressed in that
method in comparison to the other methods.

(f) ENROLLMENT PRIORITY.—The Secretary
of Agriculture shall give priority to the en-
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rollment of lands that, in the sole discretion
of the Secretary, will provide the best oppor-
tunity to resolve conflicts between the pres-
ence of an animal or plant species referred to
in paragraph (1) or (2) of subsection (a) and
otherwise lawful land use activities.

SEC. 503. CONSERVATION PLANS.

(a) PLAN REQUIRED.—Lands enrolled in the
healthy forests reserve program shall be sub-
ject to a conservation plan, to be developed
jointly by the land owner and the United
States Fish and Wildlife Service. The con-
servation plan shall include a description of
the land-use activities that are permissible
on the enrolled lands.

(b) INVOLVEMENT BY OTHER AGENCIES AND
ORGANIZATIONS.—A State fish and wildlife
agency, State forestry agency, State envi-
ronmental quality agency, and other State
conservation agencies and nonprofit con-
servation organizations may assist in pro-
viding technical or financial assistance, or
both, for the development and implementa-
tion of conservation plans.

(c) CosT EFFECTIVENESS.—The conserva-
tion plan shall maximize the environmental
benefits per dollar expended.

SEC. 504. FINANCIAL ASSISTANCE.

(a) PERMANENT EASEMENT WITH BUYBACK
OPTION.—

(1) PAYMENT AMOUNT.—In the case of land
enrolled in the healthy forests reserve pro-
gram using a permanent easement with a
buyback option, the Secretary of Agriculture
shall pay the owner of the land an amount
equal to—

(A) the fair market value of the enrolled
land less the fair market value of the land
encumbered by the easement; plus

(B) the actual costs of the approved con-
servation practices or the average cost of ap-
proved practices, as established by the Sec-
retary.

(2) BUYBACK OPTION.—Beginning on the 50th
anniversary of the enrollment of the land,
and every 10th-year thereafter, the owner
shall be able to purchase the easement back
from the United States at a rate equal to the
fair market value of the easement plus the
costs, adjusted for inflation, of the approved
conservation practices.

(b) 30-YEAR EASEMENT.—In the case of land
enrolled in the healthy forests reserve pro-
gram using a 30-year easement, the Sec-
retary of Agriculture shall pay the owner of
the land an amount equal to—

(1) 75 percent of the fair market value of
the land less the fair market value of the
land encumbered by the easement; plus

(2) 75 percent of the actual costs of the ap-
proved conservation practices or 75 percent
of the average cost of approved practices, as
established by the Secretary.

(c) 10-YEAR AGREEMENT.—In the case of
land enrolled in the healthy forests reserve
program using a 10-year cost-share agree-
ment, the Secretary of Agriculture shall pay
the owner of the land an amount equal to—

(1) 75 percent of the actual costs of the ap-
proved conservation practices; or

(2) 75 percent of the average cost of ap-
proved practices, as established by the Sec-
retary.

(d) ACCEPTANCE OF CONTRIBUTIONS.—The
Secretary of Agriculture may accept and use
contributions of non-Federal funds to make
payments under this section.

SEC. 505. TECHNICAL ASSISTANCE.

The Forest Service and the United States
Fish and Wildlife Service shall provide land-
owners with technical assistance to comply
with the terms of agreements and easements
under the healthy forests reserve program
and conservation plans.

SEC. 506. SAFE HARBOR.

In implementing the healthy forests re-

serve program, the Secretary of the Interior
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shall provide safe harbor or similar assur-
ances, through section 7 or other authorities
under the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.), consistent with the im-
plementing regulations of the United States
Fish and Wildlife Service, to landowners who
enroll land in the healthy forests reserve
program when such enrollment will result in
a net conservation benefit for listed species.
SEC. 507. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$15,000,000 for each of the fiscal years 2004
through 2008 to carry out this title.

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. FOREST STANDS INVENTORY AND MON-
ITORING PROGRAM TO IMPROVE DE-
TECTION OF AND RESPONSE TO EN-
VIRONMENTAL THREATS.

(@) IN GENERAL.—The Secretary of Agri-
culture shall carry out a comprehensive pro-
gram to inventory, monitor, characterize,
assess, and identify forest stands (with em-
phasis on hardwood forest stands) and poten-
tial forest stands—

(1) in units of the National Forest System
(other than those units created from the
public domain); and

(2) on private forest land, with the consent
of the owner of the land.

(b) IssuEs To BE ADDRESSED.—In carrying
out the program, the Secretary shall address
issues including—

(1) early detection, identification, and as-
sessment of environmental threats (includ-
ing insect, disease, invasive species, fire, and
weather-related risks and other episodic
events);

(2) loss or degradation of forests;

(3) degradation of the quality forest stands
caused by inadequate forest regeneration
practices;

(4) quantification of carbon uptake rates;
and

(5) management practices that focus on
preventing further forest degradation.

(c) EARLY WARNING SYSTEM.—In carrying
out the program, the Secretary shall develop
a comprehensive early warning system for
potential catastrophic environmental
threats to forests to increase the likelihood
that forest managers will be able to—

(1) isolate and treat a threat before the
threat gets out of control; and

(2) prevent epidemics, such as the Amer-
ican chestnut blight in the first half of the
twentieth century, that could be environ-
mentally and economically devastating to
forests.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $5,000,000 for each of
the fiscal years 2004 through 2008.

The SPEAKER pro tempore. After 1
hour of debate on the bill, as amended,
it shall be in order to consider the fur-
ther amendment printed in part B of
the report, if offered by the gentleman
from California (Mr. GEORGE MILLER),
or his designee, which shall be consid-
ered read, and shall be debatable for 1
hour, equally divided and controlled by
the proponent and an opponent.

The gentleman from Virginia (Mr.
GOODLATTE) and the gentleman from
Texas (Mr. STENHOLM) each will con-
trol 15 minutes, the gentleman from
California (Mr. PomBO) and the gen-
tleman from West Virginia (Mr. RA-
HALL) each will control 10 minutes, and
the gentleman from Virginia (Mr.
GOODLATTE) and the gentlewoman from
Wisconsin (Ms. BALDWIN) each will con-
trol 5 minutes of debate on the bill, as
amended.
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The Chair recognizes the gentleman
from Virginia (Mr. GOODLATTE).

Mr. GOODLATTE. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, | rise today in support
of H.R. 1904, the Healthy Forests Res-
toration Act of 2003. This bipartisan
legislation has undergone remarkable
scrutiny and in fact is a rather modest
response compared to the magnitude of
the forest health crisis confronting this
Nation. Over 190 million acres of public
lands are at risk to damage from in-
sects, disease and catastrophic wildfire.
By that we mean if you have forests in
your district or your constituents ben-
efit from a forest either by receiving
clean water from a forested watershed
or they go hiking in a national forest
on weekends, you need to support this

bipartisan bill.
By catastrophic wildfire, we do not
mean natural wildfires that burn

across the ground and take out the
brush. We mean the kind of fire that
consumes the entire forest, shoots
flames into the air hundreds of feet and
takes out entire, huge trees.

We are proposing to treat less than
one in six of the acres on Federal lands
using the streamlined procedures au-
thorized in the underlying bill. This is
not a massive logging bill. This is per-
haps an under action to the magnitude
of the problem we have on our public
lands.

Why are we doing this? Because these
forest health problems are national in
scope and because what is at stake here
is far more than the loss of wood fiber.

Here is a map showing what is known
as ‘‘condition classes’” of forest and
rangeland across the United States. As
Members can see, while a good portion
of the problem is in the western United
States, there is also a lot of land in the
eastern United States that is at risk to
fire, insects and disease. Seventy-five
percent of the National Forest land in
Alabama is in condition class 2 or 3,
the yellow and red we see here. Almost
1 million acres in Arkansas is in condi-
tion class 2 or 3; 730,000 acres in Illi-
nois; half a million acres in Indiana; 2.1
million in Michigan; 4.2 million acres,
all of this bright red, in Minnesota; 2.3
million in Missouri; nearly half a mil-
lion in New Hampshire; almost a mil-
lion in North Carolina; and nearly
three-quarters of a million acres in
Pennsylvania.

In those States alone, that roughly
adds up to almost 12.5 million acres of
land in the eastern United States.
There are several other States in the
East that have problems at least that
severe. This bill will allow the Forest
Service to reach out and treat only a
fraction of this acreage using expedited
procedures. 1 would hope my colleagues
in the East would want to support this
bill in order to protect their forests.

In addition, | support H.R. 1904 be-
cause it takes a comprehensive ap-
proach to water quality. If we do not
get ahead of these catastrophic fires,
this is what we will be left with on mil-
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lions of acres of precious watersheds. If
this hillside had been thinned and a
normal healthy forest restored, a
creeping fire through here would have
done little damage. Instead, a cata-
strophic fire has created a dead hillside
that cannot absorb water.

Here the intense heat of a cata-
strophic fire effectively turns the top-
soil to glass and prevents percolation
into the water table. A heavy rain
event on a fire site like this will create
massive flooding and transport large
amounts of ash and soil into nearby
streams, contaminating water for wild-
life and downstream drinking water
supplies.

Some suggest we should not do any
hazardous fuels reduction projects out-
side the wildland-urban interface, that
we leave watersheds and recreational
lands to whatever situation fate has in
store for them. This is the fate that the
situation has in store for them; and if
this is allowed to occur in the interior
of our forests and then approaches the
urban interface, nothing that is done
will stop this from taking all of that
land as well if it is allowed to get to
this magnitude as it approaches that
barrier. If this stand had been actively
managed, a fire here would have done
far less damage. That would make it a
better place for everyone, better wild-
life habitat, better recreation area,
better watershed, better air quality
and certainly a heck of a lot prettier.
Sitting back and hoping for the best is
not the way to get healthy forests.

Some have suggested that we spend
almost all of our efforts and funds
within a few hundred yards of inhab-
ited areas. This is an illusion, and it is
irresponsible. We cannot protect com-
munities by doing all of the work near
their boundaries. Fires over the last
several years have raced miles and
leaped as much as 2 miles away from
the main fire, crossing huge firebreaks
like interstate highways to burn hun-
dreds of homes.

Sitting back, hoping for the best and
letting existing bureaucratic processes
continue to founder is not fiscally re-
sponsible. Last year, the Federal Gov-
ernment spent $1.6 billion fighting cat-
astrophic fires. States spent hundreds
of millions as well. We need to recog-
nize that these huge expenditures are a
land management problem. While we
need to continue fighting fires, we need
to be smarter and make investments in
active land management in order to ul-
timately reduce these exorbitant fire-
fighting costs.

We have listened to people from all
over the country in putting this bill to-
gether. In addition to the remedial haz-
ardous fuels reduction projects, the
legislation now contains authorization
to assess and attack the problem of
major insect infestation that are
threatening public and private
forestland all over the country. We
have added provisions to create cooper-
ative watershed protection programs
on private forestlands and a healthy
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forest reserve program to ensure con-
tinued healthy management of private
forestland.

As we came to the floor, we made ad-
justments in the bill to clarify the
modest goals of hazardous fuels reduc-
tion. The bill now clarifies that there
will be public notice and comment on
all projects and, when projects are judi-
cially appealed, the government will
carry the burden of proof on the merits
of the project. We will now require that
all insect assessment projects receive
outside peer review. We have clarified
that the contentious debates over en-
dangered species, roadless areas and
old-growth policy are not a part of this
modest bill.

Lastly, | want to point out that there
is a truly impressive coalition of
groups supporting this legislation.
Labor unions, local conservation dis-
tricts, county governments, profes-
sional land managers, volunteer fire-
fighters and State officials have all
come out in strong support of the un-
derlying legislation. We have over 130
cosponsors of this bill, and it has been
reviewed and overwhelmingly approved
by three committees of the House.

As we speak, this year’s fire season is
getting under way. The experts at the
National Interagency Fire Center ex-
pect much of the interior West, south/
central Alaska, portions of California,
western Great Lakes States and north-
ern Maine to experience an above-nor-
mal fire season. Please join me and
your colleagues from across the coun-
try in support of beginning to take
steps to protect our natural resources
for the benefit of our children and
grandchildren who will wonder if we
fail to act why we did not take the ob-
vious steps we needed to take to con-
serve our forests. | urge my colleagues
to support this bipartisan bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. STENHOLM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | recently met with
tribal chairmen/representatives from
the tribes in Arizona with timber inter-
ests, the Inter-Tribal Council of Ari-
zona. They had come to thank me for
cosponsoring the Healthy Forests Act
and to let me know that they sup-
ported the legislation and hoped for its
passage. Unfortunately, for several of
these tribes, they are already facing
the devastating impacts of forest fires
and insect infestation, two results that
the Healthy Forests Initiative is meant
to help prevent.

The chairman of the White Mountain
Apaches recounted for me the mass de-
struction that the Rodeo-Chedeski Fire
of 2002 had on the forest resources of
the Fort Apache Indian reservation.
This fire raged across the Apache-
Sitgreaves National Forest and the
Fort Apache Indian reservation, burn-
ing some 469,000 acres. It grew to 15
acres in the first 13 minutes of its life
and continued to expand at a rate of 1%
acres a minute.

Timber harvesting and processing
was the main industry of the White
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Mountain Apache tribe, and it will be
years before the jobs and income gen-
erated by that industry will be seen
again. Even their burial grounds and
the graves of their ancestors are in
danger as a result of the environmental
damage from the Rodeo-Chedeski Fire.

The bark beetle has decimated the
forest resources of several of the other
tribes, with the San Carlos Apache
tribe having lost 40 percent of their for-
est due to the damage of this pest.

The question before us today is
whether we are willing to learn from
our mistaken belief that the best way
to protect our forests is to leave them
alone.

We made a decision a long time ago
to manage our forests. Having made
that decision, we now have a responsi-
bility to manage them using the best
science we have available.

Well-managed forests can withstand
fire. In fact, forests that have been pre-
ventively treated to reduce hazardous
fuel loads can benefit from periodic
fires. These fires create forest openings
for new growth, provide a variety of
wildlife habitat and reduce fuel build-
up.
The bill before us today will help us
improve management of our forests in
several important ways. The bill au-
thorizes expedited approval of forest
thinning and cleanup projects on 20
million acres of Federal lands. It au-
thorizes applied silvicultural assess-
ments on 1,000-acre plots to test treat-
ments for insect and disease infesta-
tions. It provides grants for biomass
energy production from the debris pro-
duced by the projects. And it estab-
lishes a new conservation easement
system to protect ecologically impor-
tant forests on private lands.
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The cumulative effect of these
changes will be healthier forests that
are less likely to produce the cata-
strophic wildfires that have destroyed
millions of acres of private and public
forests in recent years. These cata-
strophic fires burn hotter, spread fast-
er, and cause long-term, severe envi-
ronmental damage, sometimes even
sterilizing the soil.

Last year, 23 firefighters lost their
lives fighting wildfires; and taxpayers
spent about $1.5 billion to contain
record-setting fires. In the rural com-
munities nearest to forests, tens of
thousands of people were evacuated
from their homes, thousands of struc-
tures were destroyed, and tourist-de-
pendent economies suffered significant
financial losses.

Let us untie the hands of our forest
managers and let them begin using the
management practices that are best
suited to prevent the wildfires that
have already taken so much from us. |
urge my colleagues to support H.R. 1904
and oppose the substitute.

Mr. Speaker, | reserve the balance of
my time.

Mr. POMBO. Mr. Speaker, | yield 3
minutes to the gentleman from Oregon
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(Mr. WALDEN), one of the original au-
thors of the bill.

Mr. WALDEN of Oregon. Mr. Speak-
er, 1 want to first acknowledge the
comments of my colleague from Texas
and appreciate his great leadership on
this effort and his support of this bill.
This legislation has 17 Democrat co-
sponsors. We have 137 overall filed on
the bill. Three of those Democrat co-
sponsors are the ranking members of
their committees. And | thank the gen-
tleman from Texas (Mr. STENHOLM) for
his leadership on this issue.

Let us talk about what this bill does.

This is land that was on fire at
Squires Peak last year, 2002. This is in
a treated area that is burning right
now. This is where the Forest Service
workers have gone in and done the
treatments we are advocating in this
bill.

Here is the aftermath. We can see the
trees are green, some of the brush, but
otherwise the forest is in pretty good
health.

This is the fire burning the same lo-
cation but just over the hill a bit from
where the first photo was. This is a
place where it had not been treated.
See the severity of the fire, the density
of the stands. This is what it looks like
when that fire is finished, enormous
catastrophic fire. In fact, there are still
some trees burning there. Dense
stands, black timber, scorched ground,
sterilized soil, ruined habitat.

Here we see a pine beetle infestation
in the Nez Perce National Forest. This
is what we are trying to figure out the
best way to treat. How do we get in
there and deal with the forests like
that and get the disease and the bug in-
festations out? This is the Tanner
Gulch fire. It occurred in 1989. What is
important about this, this was in my
district. It is in the Wallowa-Whitman,
and it wiped out a spring Chinook
salmon run. We can see the burned
trees, the destroyed hillsides and all
the mud and all going down that
stream. We ruined that habitat. These
are unhealthy forests. The Moose
Creek fire in Montana destroyed more
timber on the Flathead National For-
est than has ever been harvested on
that Forest.

Human consequences of these kinds
of fires, we lost 23 men and women last
year fighting these fires or going to
fight them. The American taxpayer
spent $1.5 billion on 2002’s record
blazes.

So who supports this legislation? The
professional biologists, the professional
silviculturists, the Society of Amer-
ican Foresters, the National Associa-
tion of State Foresters, the Western
Forestry Leadership Council.

Let me tell my colleagues what the
Society of American Foresters said in
their letter dated May 29 of this year:
‘“‘Serious problems of insect and disease
outbreaks, catastrophic wildfire, and
invasive species are reducing the
health of forests across the country.
Professional forest managers need to
be able to act now to address these
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issues and the ecological, social, and
economic conditions associated with
them.”

The Society of American Foresters
endorsing the underlying bill, 1904.

Finally, let us make the point, be-
cause there is a lot of misinformation
out there, the provisions of this legisla-
tion do not touch national parks. They
do not touch national wildlife refuges,
wilderness areas, wilderness study
areas, national monuments, or inven-
toried roadless areas. None of those
areas fall under the precepts of this
bill.

| urge passage of H.R. 1904 and urge
rejection of the Miller-DeFazio sub-
stitute.

Mr. RAHALL. Mr. Speaker, 1 yield
myself such time as | may consume.

Mr. Speaker, | rise in opposition to
the pending legislation. Others will
come to the floor to discuss the threat
of wildfire to the health and general
welfare of segments of the American
population. Others will come to the
floor to discuss other elements of this
legislation such as its provisions con-
cerning insect infestation which
threatens some of our forests and for-
est industries.

These are debatable issues, and the
House will be presented with an alter-
native to the pending bill in the form
of a substitute that will be offered by
the gentleman from California (Mr.
GEORGE MILLER), the gentleman from
Oregon (Mr. DEFAZzI0), the gentleman
from Michigan (Mr. CONYERS), and my-
self. We are not unmindful of the need
to address the issues raised by this bill,
but in our view we would do so in a
more prudent and responsible manner.

There is one pending issue in this leg-
islation, however, which transcends the
debate over forest fires and forest
health: the independence of our judici-
ary and right of Americans to seek re-
dress from the courts when they be-
lieve they are aggrieved by a govern-
mental action. Indeed, the judicial re-
view provisions of this bill would set a
dangerous precedent for anybody con-
cerned with civil liberties, civil rights,
workers’ rights and any other issue
that may come before our judiciary.

Consider this: Under this bill the
Courts are told to expedite the consid-
eration of any lawsuit involving forest
hazardous fuels reduction projects. In
effect, they are told to give priority
consideration to these types of law-
suits and render a decision within 100
days of filing.

Terrorist trials, corporate crime
cases, civil rights cases, name it, those
would have to be put on the back burn-
er because this legislation says that
lawsuits involving cutting trees are the
most important types of litigation
there is before the courts. Incredible.
Simply incredible. This bill tells the
court that litigation involving
thinning trees is more important than
prosecuting suspected al Qaeda terror-
ists. To judge lawsuits over forest
thinning projects more important than
all other civil cases, let alone criminal
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cases, is seriously misguided. To make
this policy law is absurd.

But the violation of our judiciary
does not end there. By no means. For
example, the sponsors of this measure
have rigged the system in favor of the
Federal agencies. The bill sets a brand
new standard for injunctive relief by
mandating that courts must give the
greatest weight to what a Federal
agency determines to be in the public
interest. In essence, a directive to ig-
nore the basis of appeal brought by the
plaintiffs in a lawsuit.

Think about the ramifications of
that for a moment. Think about it.
Think about the precedent we would be
setting. In my neck of the woods, for
example, it would be like telling the
families of coal miners who died in a
mine explosion that if they sued the
Mine Safety and Health Administra-
tion for alleged failure to adequately
inspect the mine, when they walked
into the courthouse, the judge by stat-
ute had already been ordered to defer
to the Federal agency. Basically, to ig-
nore the contentions of the aggrieved
families.

Many of us have been here long
enough to remember when conserv-
atives did not trust the Federal Gov-
ernment, and they did not endorse ex-
panded and unchecked Federal powers.
These provisions have caused a whole
group of organizations which have no
interest in forest policy to take a stand
in opposition to this bill. The NAACP,
for example, is opposed to this bill. In
a letter sent to all Members of the
House, they state: ‘“We urge you to re-
ject H.R. 1904 as it could severely im-
pact the ability of our Federal courts
to issue time decisions in civil rights,
workers’ rights, and other pressing
matters, and change the fundamental
balance that has been struck in our
legal system.”

The effect of these provisions are to
unfairly and arbitrarily shut the court-
house door on Americans, making the
Federal Government far less account-
able to its citizens. It is unfortunate
that the sponsors of this bill chose to
inject this controversial attack on the
independence of our judiciary in a
measure of this nature. These provi-
sions are a poison pill, and they do a
disservice to our addressing issues such
as forest insect infestation and forest
fires in a prudent and responsible fash-
ion.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOODLATTE. Mr.
yield myself 1 minute.

I want to respond to the gentleman
from West Virginia (Mr. RAHALL). This
bill, far from closing the courthouse
door, opens it wide, makes it effective
for those who seek redress in the
courts to address the issue at hand.
Right now, under current procedures,
individuals who want no activity to
take place in our forests at all will use
our judicial system to delay action on
our forests for 2, 3 years. If we have a
forest that is prime for a forest fire be-

Speaker, |
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cause of the fuel density that is built
up in it or because disease or insects
have destroyed it, we need to take ac-
tion promptly. That is what this does.

In no other area of the law that I
know of is one allowed on appeal in the
judicial process to raise issues that
they did not raise at the outset, and
that is also done commonly by extreme
environmental groups who wait until
the end. This cures that. It opens it up.
The public is able to participate in the
process throughout public comment, in
the administrative process and in the
appeals process, but it gets it done in a
timely fashion.

Mr. Speaker, | yield 1 minute to the
gentleman from Georgia (Mr. BURNS).

Mr. BURNS. Mr. Speaker, America’s
forest ecosystems are being decimated
at an alarming rate by large-scale cat-
astrophic wildfire and massive out-
breaks of disease, insect infestation,
and invasive species. In the State of
Georgia alone, we have a little over
800,000 acres of Federal forest. Last
year, 13,000 acres of those trees were in-
fested and destroyed by the southern
pine beetle. H.R. 1904 combats these in-
festations and assists land managers in
reducing the susceptibility of forest
ecosystems to severe infestations.

Prior to consideration of this bill in
the Committee on Agriculture, | con-
sulted Dr. James Sweeney, Interim
Dean of the Warnell School of Forest
Resources at the University of Georgia,
and | got his views on the state of our
forests. He said, ‘“We need to do a bet-
ter job of prevention, a more efficient
job of control, and a bigger effort at
restoration. The Healthy Forests Res-
toration Act is a bill that needs to be
passed.”

Mr. Speaker, Dr. Sweeney is an ex-
pert in forestry. With his recommenda-
tion and that of the Georgia Forestry
Commission and Georgia Forestry As-
sociation, | support this bill.

Mr. STENHOLM. Mr. Speaker, | yield
2Y> minutes to the gentleman from
Georgia (Mr. BISHOP).

Mr. BISHOP of Georgia. Mr. Speaker,
last summer, we all watched millions
of acres of forestland burn up in
wildfires; thousands of animals, includ-
ing threatened and endangered species,
Kkilled or displaced; and, worst of all,
dedicated firefighters losing their lives
trying to extinguish these out-of-con-
trol blazes. These tragedies were com-
pounded by the knowledge that these
fires were preventable and resulted
from misguided forest management
policies designed with good intentions
but leading to disastrous results. While
the most devastating fires occurred in
the West, all parts of the country, in-
cluding Georgia and the Southeast, are
at risk.

Moreover, millions of additional
acres are destroyed or threatened by
insect infestations each year, both on
private and public forestlands. In Geor-
gia, the Southern pine beetle has rav-
aged many forestlands, and in other
parts of the South this insect damage
is occurring at an alarming pace. It
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threatens to destroy the forests with
less fanfare than a wildfire but with
the same devastating result.

This needless destruction can be pre-
vented with additional research and ac-
tive forest management. | support H.R.
1904 as a way to move towards the pre-
vention of unnecessary forest fires and
insect infestations. This legislation
would assist our public land managers
by allowing for the reduction of exces-
sive fuels on the forest floors that are
turning our lands into tinder boxes. It
would also assist the Forest Service
and our land-grant universities and
colleges with needed research dollars
into insect infestations and ways to
turn this research into practical appli-
cations.

The bill would also help protect other
forestlands through the Watershed As-
sistance program, designed to assist
landowners in protecting critical wa-
tershed areas, and the Healthy Forests
Reserve Program, developed to reha-
bilitate degraded forest ecosystems
through the use of conservation plans.
It even advances the use of renewable
fuels by providing grants for the use of
biomass for energy production.
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Mr. Speaker, with the help of H.R.
1904, hopefully we will see less damage
from wildfires and insect infestations
in the future. It is time to start pre-
venting these massive wildfires, in-
stead of simply reacting to them once
they have already started burning.

The legislation is good for Georgia,
good for the South, and good for the
forestlands of America. | urge the pas-
sage of this much-needed legislation.

Mr. RAHALL. Mr. Speaker, | yield
the balance of my time to the gen-
tleman from Washington (Mr. INSLEE)
and ask unanimous consent that he
control said time.

The SPEAKER pro tempore (Mr.
SIMPSON). Is there objection to the re-
quest of the gentleman from West Vir-
ginia?

There was no objection.

Mr. GOODLATTE. Mr. Speaker, |
yield 5 minutes to the distinguished
gentleman from New York (Mr. BOEH-
LERT).

(Mr. BOEHLERT asked and was given
permission to revise and extend his re-
marks.)

Mr. BOEHLERT. Mr. Speaker, | rise
in support of H.R. 1904. The bill before
us represents a compromise achieved
after arduous and intense negotiations
which began in earnest last fall. It is
certainly not everything that | would
have wanted, that is the nature of com-
promise, but it is a noteworthy at-
tempt to deal with a very real problem
of forest fires on lands where fire has
been too long suppressed in regions
that are increasingly populated.

If used properly, the tools provided in
this bill will ease the path of projects
that are carefully designed to reduce
the risk of fire in those forests where
fire would most threaten lives and
homes and water supplies. This is not
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meant to be a bill that increases com-
mercial logging or to give the Forest
Service carte blanche. The projects un-
dertaken through this bill ought to be
environmentally sound and carefully
planned, especially given the remark-
ably immature nature and state of our
knowledge of forest ecology and fire
management.

The compromise negotiated with the
gentleman from Virginia (Chairman
GOODLATTE), the gentleman from Cali-
fornia (Chairman PomB0O), the gen-
tleman from Colorado (Chairman
MCcGINNIS), and the gentleman from Or-
egon (Mr. WALDEN) and the White
House is designed to help ensure that
the vision of this bill that | just out-
lined is actually the one that comes to
pass.

Let me describe some of the key ele-
ments of the compromise. Most impor-
tant, the compromise rewrites section
107 to ensure that courts still have the
latitude they need when they consider
whether to grant injunctions. It does
this in several ways.

First, it makes clear that this bill
does not change the basic test courts
use when deciding whether to issue an
injunction. Instead, the bill lays out
some matters that must be weighed
when courts apply two of the standard
tests.

Specifically, the bill makes clear
that both undertaking a project and
not undertaking a project can have
short-term and long-term costs and
benefits that need to be weighed. Bal-
ancing harms, to use the legal term, is
not a simple matter that involves as-
suming that a project would produce
harms that matter only in the short-
term or that it would produce nothing
other than benefits over the long term.

Third, the bill makes clear that while
the court should give weight to the
views an agency holds concerning bal-
ance of harms, the court has no obliga-
tion to defer to the agency and no rea-
son to heed the agency at all if its find-
ings are arbitrary and capricious. In
other words, the agency cannot, and I

emphasize, cannot, do as it pleases
when it pleases.
What all these technical concerns

add up to is this: courts will continue
to be able to issue injunctions against
forestry projects that harm the envi-
ronment, either while a case is pending
or permanently.

The compromise also puts in place
other protections against questionable
projects. To be more specific, it limits
the geographic reach of the expedited
projects created by the bill; it requires
that an environmental impact state-
ment or environmental assessment be
conducted on every project covered by
this bill; it removes language that
could be construed to weaken the
Roadless Rule; it ensures that notice
and comment periods will be sufficient
to allow genuine airing of fire projects;
and it requires experimental projects
in response to insect infestations to be
treated as true experiments with an ob-
jective, outside peer review and with
recourse to the courts.
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In short, while this bill does create
expedited procedures, it is not devoid
of safeguards to protect our
forestlands, which belong to all the
people of our Nation, today and in fu-
ture generations.

This bill will require careful moni-
toring along the way; and if the version
emerging from conference is worthy of
support, our task will have just begun.
Implementation must be carefully
monitored to make sure the new law
lives up to its intended purpose.

Those purposes are worthy, the pro-
tection of lives and property; the im-
plementation of sensible forestry
projects to prevent fire; the return of
our forests gradually to something
more like their natural fire cycle.

Right now, this bill is our only
chance to achieve these goals. | urge
its adoption, and | oppose the sub-
stitute.

Mr. INSLEE. Mr. Speaker, | yield 1%
minutes to the gentleman from the
great State of Oregon (Mr. DEFAZI0).

Mr. DEFAZIO. Mr. Speaker, | thank
the gentleman for yielding me time.

Mr. Speaker, there are some grounds
for agreement here. This chart shows
what we want to prevent. Fires are not
partisan. In fact, last fall we nego-
tiated a bipartisan agreement, some-
thing that was not everything the tim-
ber industry wanted; and it certainly
was not everything the environmental-
ists wanted. But that approach was
abandoned several weeks ago. Now the
White House is calling the shots here,
and they are going to jam through a
bill.

There are a lot of reasons to oppose
this bill. I mean, one is do we trust ap-
pointed bureaucrats with our precious
natural resources? They created this
problem through 100 years of mis-
management; and this is giving all the
discretion in terms of appeals, protec-
tion of old growth. Even the courts
have to give deference to the judgment
of the appointed bureaucrats. | do not
think the Republicans would support
that for a Democratic administration. |
would not support it for a Democratic
or Republican administration.

But there are another 5 billion rea-
sons to oppose this bill. There is no
money in it. The bill we wrote last fall
admitted that this is an expensive
proposition. Undoing 100 years of mis-
management is very expensive.

There is no money in this bill, and
they are going to finance this bill po-
tentially by cutting the very resource
that should be protected, what we
wanted to restore.

We just heard about low-intensity
fires. We want to go back to low-inten-
sity fires, big old trees, widely spaced
in Eastern Oregon and down through
the intermountain States.

But we give all of the discretion on
the harvest to the Secretary of Agri-
culture and his or her appointees, and
we say there is no money and that we
are going to finance this by putting
contractors out there and having them
remove things and paying for the
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projects that way. If you do that, guess
what they are going to take first? They
are going to take out the big old trees.
They might not bother with the brush
and poles and dead stuff, which is what
we need to be targeting.

This is not the bill we should be vot-
ing on today, and not a single Demo-
cratic amendment was allowed. What
the heck kind of a process is this?

PARLIAMENTARY INQUIRY

Mr. STENHOLM. Mr. Speaker, | have
a parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state it.

Mr. STENHOLM. Mr. Speaker, in the
distribution of time, | heard that, | be-
lieve, the gentleman from Wisconsin
(Mr. SENSENBRENNER), the chairman of
the Committee on the Judiciary, yield-
ed his time for management to the gen-
tleman from Virginia (Mr. GOODLATTE).

Did anyone claim the time on the
Democratic side for the Committee on
the Judiciary?

The SPEAKER pro tempore. That 5
minutes is controlled by the gentle-
woman from Wisconsin (Ms. BALDWIN).

Ms. BALDWIN. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, no one doubts the need
to reduce the threat of forest fires after
last summer, when our country experi-
enced the second-worst fire season in 50
years. However, H.R. 1904 is not the an-
swer, and, contrary to its name, does
little to make our forests healthier.

Sections 106 and 107 of this bill make
unwise changes to the Federal appeals
and judicial review process. Under the
guise of expediting fire control pro-
grams, the intent of these two sections
is clear: to limit public input and to
shift the review authority from an
independent judiciary toward Federal
agencies run by political appointees.

Section 106 of this bill would limit
the amount of time the public has to
file a legal challenge to a mere 15 days,
inclusive of holidays and weekend
days. Clearly, this time limit is not
long enough for someone to grasp and
analyze how a project will affect the
health of their family and the commu-
nities around them.

Ironically, this provision could exac-
erbate the problem it proposes to ad-
dress. | suspect more people might dash
up the courtroom steps and file pre-
emptive lawsuits against projects,
since failing to do so closes the door
thereafter.

Section 106 also attempts to limit the
time judges have to review cases and
mandates that they inform congres-
sional committees whenever they ex-
tend injunctions beyond 45 days. Be-
sides making judges postpone other im-
portant cases, like criminal matters,
civil rights or terrorism, this provision
makes judges subject to constant legis-
lative scrutiny.

Section 107 also seeks an unwise
change in American legal standards by
requiring courts to give unprecedented
deference to Federal agency findings
when considering whether to grant a
restraining order or injunction. This
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provision would essentially allow the
executive branch agencies to decide
what is in the public’s best interest
without taking the concerns of judges
or communities into consideration.

This so-called Healthy Forests Res-
toration Act is anything but. It is yet
another example of the Bush adminis-
tration rolling back our environmental
protections. Now is the time for those
who understand how important the en-
vironment is for future generations to
stand up to this administration.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, |
yield 1 minute to the gentleman from
Montana (Mr. REHBERG).

(Mr. REHBERG asked and was given
permission to revise and extend his re-
marks.)

Mr. REHBERG. Mr. Speaker, the last
speaker talked a little bit about the
need for this legislation as a result of
last year’s fires. | am insulted by that.
It is almost as if the tree did not burn
in your district, there was no disaster.

It happened year after year after
year in Montana. In 1988, | was sur-
rounded by fires. It happens every year
in the State of Montana. In the Year
2000, we burned 1 million acres.

When are we going to wake up and
say enough is enough? This legislation
goes a long ways toward solving the
problem. | remember 1988. | thought to
myself, God, | hope now the legisla-
ture, the Congress, wakes up and un-
derstands that fire can be a tool if it is
a prescribed burn, if it is a controlled
fire. Grazing can be a tool. It not only
controls the underbrush, but also con-
trols weeds.

We can have control within our for-
ests, management controls within our
forests. It does not have to be looked
on as a bad thing. It is a good thing. It
can keep our forests safe.

To those preservationists who have
tipped the scales of our justice system
against doing the right thing, | tell
them you are loving our forests to
death.

Do you like this? Because this is ex-
actly the way the people of Montana
feel with the forest fires coming in. |
hope you will support this legislation.

Mr. STENHOLM. Mr. Speaker, | yield
myself 1 minute.

Mr. Speaker, | want to respond to the
charge that the Healthy Forests Res-
toration Act cuts the heart out of the
National Environmental Policy Act.

The fact is, this bill requires the For-
est Service and Bureau of Land Man-
agement to conduct environmental re-
views of forest thinning projects in ac-
cordance with NEPA. The most impor-
tant element of NEPA is the environ-
mental review of the proposed project,
the project that is to be implemented;
and that review is retained under the
bill.

The bill also gives agencies discre-
tion to limit environmental review to
the proposed project only, which means
an agency would not have to consider
multiple alternative project options
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that are not likely to be implemented
as is currently required under NEPA.
Under current law, land management
agencies are required to analyze mul-
tiple alternatives, devoting scarce re-
sources to hypothetical projects in-
stead of to developing additional
projects in other vulnerable areas of
our forests.

[ 1400
Mr. INSLEE. Mr. Speaker, | yield
myself 3 minutes.
Mr. Speaker, America deserves a

fuels reduction program in our forests
that protects two American icons:
first, small towns; and second, big
trees. This bill does neither. This bill is
doomed to failure in not protecting ei-
ther small towns or big trees, for three
reasons.

The first reason is, it does not pro-
vide the money that is necessary to do
the job. If we take a look at this map,
the Forest Service suggests there are
190 million acres needing treatment.
They propose to do about 2.8 million in
the next year, this tiny little red dot.
That is the combination of three
States.

They want to propose to do a tiny lit-
tle red dot, and they do not authorize a
dollar for the fuels reduction program.
They are so fixated on red tape they
forget green money. They cannot do
the job without it. Our bill does that
job.

Second, the bill does not target our
precious resources to protect human
property and life first as a priority, un-
like our bill, which does. It is not just
me that says this. There are a dozen
letters to the Republican chairman of
the committee responsible for this bill
pleading for help for our local commu-
nities to protect against a fire in the
crucial wildline-urban interface.

A letter from Donald Vanderhoof,
Mayor of the city of Glenwood Springs,
said, ‘“‘Unfortunately, H.R. 1904 does
not provide local communities with the
necessary tools to mitigate future
fires. Despite the fact that 85 percent
of the land within the community pro-
tection zone is non-Federal, H.R. 1904
channels funds to Federal land
projects.”

They have not provided monies for
small communities where the rubber
meets the road and the fire hits the
edge of their town; our bill does.

Third problem, their bill does not
protect big trees. Now, there is a bipar-
tisan consensus that there is some
thinning that is appropriate in the for-
est, but we do not thin trees like this
multiple century-old tree. Their bill al-
lows that to be done. Their bill does
cut the heart out of NEPA, because the
very heart of NEPA is considering al-
ternatives to what size trees they are
going to thin.

It seems to me that our Federal
agencies ought to think about what
size they are going to thin and study
alternatives in the NEPA process.
Their bill cuts that out. Instead, essen-
tially, they want to sell these big trees
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to generate money. That is where they
propose to get money for this program.

That is a little bit like somebody
who is sick selling their good kidney to
treat the bad one. They end up with no
kidneys. That is what they are pro-
posing to do to forests. They want to
let the Forest Service finance this plan
by cutting down big trees to do these
thinning projects. It is unnecessary, it
is wrong, it is against what their con-
stituents want and ought to be de-
feated. Support the Democratic sub-
stitute.

Mr. STENHOLM. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, we keep hearing that
the Healthy Forest Restoration Act in-
creases protection for communities
from wildfires by speeding up the im-
plementation of forest thinning
projects. That is true. That is why we
keep hearing it.

To my friend, the gentleman from
Washington, and his response, that lit-
tle, bitty red dot, many of us who have
spent considerable amount of time
studying this problem believe that by
reallocation of current forest services
we can deal with this. It does not re-
quire all of the new money that some
propose if we in fact readjust the man-
ner in which we regulate the forests of
our country.

Even the critics of this bill acknowl-
edge, as the gentleman from Colorado
(Mr. UDALL) states in his dissenting re-
marks to the Committee on Agri-
culture report, that streamlining of the
administrative appeals process would
be appropriate for high-priority fuel re-
duction projects.

In a Dear Colleague, the gentleman
from California (Mr. GEORGE MILLER)
argues that his substitute provides for
expedited treatment of Federal lands
that pose a risk of wildfire to local
communities. Under the bill, the U.S.
Forest Service and the Bureau of Land
Management would have to conduct a
full environmental analysis of each
proposed thinning project, but the
agencies would not have to analyze a
full range of alternatives to the pro-
posal, as current law requires.

The bill would set a 15-day time limit
for filing lawsuits challenging the fuel
reduction project once the agency has
formally announced a final decision
and would urge the courts to the max-
imum extent possible to rule from
within 100 days from when the suit was
filed.

Critics of the bill seem to want it
both ways. First, they argue that the
bill does not do enough to implement
these projects. Then they argue in
favor of continuing the unnecessary
and time-consuming analysis of alter-
native projects under NEPA and
against reasonable time limitations on
legal challenges.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, | re-
serve the balance of my time.

Mr. POMBO. Mr. Speaker, | reserve
the balance of my time.
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Mr. INSLEE. Mr. Speaker, |
myself the remaining 1 minute.

Mr. Speaker, | think it is important
to address what the Environmental
Protection Act does. It is intended for
taxpayers to ask agencies to think
twice about what they do. It is in-
tended to ask agencies to look at alter-
natives to what they do, to figure out
what the best alternative for the tax-
payer dollar is and for the environ-
ment.

The reason this bill cuts the heart
out of the Environmental Protection
Act is that it stops any consideration
of any alternative to exactly what one
person who works for this agency may
say.

Now maybe cutting 18-inch trees is
the appropriate thing in one forest, but
maybe it is appropriate to cut 12-inch
trees or 8-inch trees in another one.
What they have done is taken away
from taxpayers the right to ask their
government employees to consider
what the right size trees ought to be in
these projects. That is the heart of the
Environmental Protection Act.

It is an unfortunate step and an un-
necessary one, because we ought to
preserve both our big trees, our small
towns, and our citizens’ rights.

Mr. STENHOLM. Mr. Speaker, | yield
2% minutes to the gentleman from Ar-
kansas (Mr. Ross).

Mr. ROSS. Mr. Speaker, | rise today
in support of H.R. 1904, the Healthy
Forests Restoration Act. Our Nation’s
forests are facing a crisis, a crisis that,
if not addressed, could have an over-
whelming effect on the property and
livelihood of Americans all across
these United States.

Tens of millions of acres of public
and private forests throughout the
country face catastrophic damage from
a host of pests, like the southern pine
beetle and the red and white oak borers
throughout the South and Midwest.

The southern pine beetle is the most
destructive insect pest of pine trees in
the southern United States. From 1960
through 1990, this insect caused $900
million of damage to pine forests. This
aggressive tree killer is a native insect
that lives predominantly in the inner
bark of pine trees. During epidemics,
southern pine beetle infestations often
begin in weakened or injured trees, but
the populations can invade and over-
come healthy, vigorous trees by at-
tacking in large numbers over a short
period of time. These attacks are not
limited to private or public lands. This
insect destroys indiscriminately.

Red and white oak trees in the South
are also facing serious conditions. In
Arkansas, Missouri, and Oklahoma,
over a quarter of standing saw timber
are red oak trees, and it is expected
that we will lose up to 33 percent due
to borer infestations and related
causes. This translates to over $1 bil-
lion in losses in those three States
alone.

These pest outbreaks are not normal.
Although oak borers are frequently
found in oak-dominated forests, sci-
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entists report that the current out-
break is of epidemic proportions. Near-
ly 1 million acres of national
forestlands, almost one out of every
three acres, in Arkansas are at risk of
losing key ecosystem components.
These acres will be eligible for the ex-
pedited procedures authorized by this
bill.

In addition to its original intent to
address catastrophic wildfires, H.R.
1904 will also allow us to act fast due to
the threat unhealthy forest conditions
present to our southern forest eco-
systems, air quality, and water qual-
ity. We must act fast to help protect
our national and private forests
throughout the southern and eastern
United States and the jobs they pro-
vide.

I urge my colleagues to support this
measure.

Mr. GOODLATTE. Mr. Speaker, it is
my pleasure to yield 1 minute to the

gentleman from Arizona (Mr.
HAYWORTH).
Mr. HAYWORTH. Mr. Speaker, |

thank my friend, the gentleman from
Virginia, for yielding time to me.

Mr. Speaker, my friend, the gen-
tleman from Washington (Mr. INSLEE),
offered a rather imperfect analogy
when he talked about someone selling
their kidney to deal with financial
problems.

No, Mr. Speaker, the problem is not
the analogy to a kidney, and the prob-
lem is not with cutting the heart out of
environmental regulation. The problem
we are confronting, Mr. Speaker, is
that we have cut the very heart out of
rural communities iIn the western
United States who live surrounded by
national forests.

In Arizona, in the Rodeo-Chedeski
fire of last summer, nearly a half mil-
lion acres and over 400 homes were de-
stroyed. If there is a silver lining to
the pyrocumulous clouds, it is the very
real human tragedy; not an abstrac-
tion, not a governmental study.

But we have had paralysis by anal-
ysis. The Forest Service has spent a
quarter of a trillion dollars of their
time and their financial resources to
say, stop these projects because of law-
suits. What we ask for is what is rea-
sonable, what is reasonable at long
last, to have a true, balanced policy.
This is an important first step. Support
the legislation.

Mr. POMBO. Mr. Speaker, | yield 4
minutes to the gentleman from Colo-
rado (Mr. MCINNIS), the subcommittee
chairman.

Mr. MCINNIS. Mr. Speaker, | want to
personally thank the chairman for all
the efforts he has put in regarding the
infestation we have had, regarding the
forest fires, and the gentleman’s focus
in this committee to get this piece of
legislation out before the fire season
besets us.

I also want to thank the chairman of
the Committee on Agriculture, the
gentleman from Virginia (Mr. GoobD-
LATTE). He has gone way out of his way
to help move this bill forward. It is a
very, very important bill.
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I need to clarify a couple points here.
| say to the gentleman from Wash-
ington (Mr. INSLEE), | know what his
ethics are like. His ethics are, in my
book, of a very high standard.

What | would do is to say to the gen-
tleman that Glenwood Springs, which
the gentleman quoted from the letter
from the mayor, is my hometown. |
grew up at the bottom of Storm King
Mountain, where I, with 12 others, took
15 firefighters, deceased firefighters, off
it.

I know something about fire, | know
something about this bill, and | know
something about the gentleman’s eth-
ics. The gentleman would be well ad-
vised to disassociate himself from the
letter that he quoted in his comments,
which was obtained through very de-
ceitful means, as has been acknowl-
edged this morning by the City of Glen-
wood Springs.

So | do not think the gentleman is
aware of that. | just want the gen-
tleman to be aware of how that letter
was obtained.

Mr. INSLEE. Mr. Speaker, will the
gentleman yield?

Mr. MCINNIS. | yield to the gen-
tleman from Washington.

Mr. INSLEE. Mr. Speaker, | see a
copy of one of these letters was sent to
a fellow congressman from Colorado. |
was provided these by my staff.

If these are inaccurate copies, please
advise me. But everything | have read,
as far as | know, is accurate. If these
are inaccurate copies, please advise
me; and | will correct the RECORD.

To date, | have 12 letters from cities
and counties in Colorado claiming that
they are not taken care of.

Mr. MCINNIS. Reclaiming my time,
Mr. Speaker, I am talking specifically
about a letter. | am not saying that the
signature is inaccurate, that it is a
fraud. | am saying that the way it was
obtained was very, very deceitful. |
would be happy to talk to the gen-
tleman after we are finished here about
that.

In regard to the comments of the
gentlewoman from Wisconsin (Ms.
BALDWIN), I am not sure she has read
the bill, with all due respect. It does
not cut out public input. It does not
stop the judiciary process. | have not
seen the gentlewoman at one meeting,
I have not seen her at one negotiating
session where we discussed the details
of that.

Frankly, | consider it a cheap shot
when one of my colleagues stands up
here in front the American public and
talks about a bill that we so firmly be-
lieve in on a bipartisan basis to stop
and help us do something about these
fires and bugs, and the gentlewoman
stands up and acts like we are
shortcutting the judiciary process, like
we are cutting out the public input.
Sure, | take insult with those kinds of
remarks, and | do wonder whether or
not the bill was read before staff or
somebody drafted those comments for
the gentlewoman.

Let me talk in regard to the com-
ments of the gentleman from West Vir-
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ginia (Mr. RAHALL). His comments
about the bugs and the Miller sub-
stitute, if we look at the substance of
the Miller substitute, unless it has
been changed in the last 15 minutes, it
contains nothing of substance within
the four corners of that. | am talking
about the substance part of the bill
with regard to bug infestation.

We have to do something to help our
people in the South. These bugs are
throughout the country, but that is
their biggest focus right now.

This bill is about between what we
call the green hats and the black hats.
Let me read the Oregonian Newspaper
out of Oregon in the district of the gen-
tleman from Oregon (Mr. DEFAZI0).
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By the way, the gentleman from Or-
egon (Mr. DEFAZzI0), we did not have an
agreement. We came this close to an
agreement, and you and the gentleman
from California (Mr. GEORGE MILLER)
negotiated in absolute good faith. Un-
fortunately, we could not get there;
but we did not have an agreement. |
wish we would have inked an agree-
ment. | wish we would have had it be-
cause it would have been signed in by
now.

I do acknowledge, by the way, al-
though they are strongly opposed to
what we have today, which is not dif-
ferent than what we had yesterday, |
do acknowledge the good-faith efforts
of the gentleman from California (Mr.
GEORGE MILLER) and the gentleman
from Oregon (Mr. DEFAZI10).

Let me quote the newspaper in Or-
egon: ‘““By its words and actions, the
Sierra Club has shown what it wants. It
wants the status quo, no logging, only
a handful of small thinning projects
and more devastating fires like those
that swept Oregon and the rest of the
west this summer. On the issue of for-
est thinning for which national polls
have found overwhelming support, the
real extremists include the Sierra
Club.”

This is a good bill. It has got good
merit, and it deserves your support.

Today the House will consider among the
most important pieces of environmental legis-
lation in a generation. The bipartisan Healthy
Forests Restoration Act is focused on ad-
dressing the single largest, most complex and
destructive challenge facing the management
of our Federal lands—catastrophic wildfire and
exploding epidemics of insect and disease
outbreaks. Mr. Speaker, these are the destruc-
tive symptoms of America’s forest health cri-
sis.

During the last Congress, as most of us re-
member, my colleagues GEORGE MILLER,
GREG WALDEN and PETER DEFAzIO were
nano-inches from reaching a bipartisan agree-
ment for the ages. But ultimately, because of
the invidious attacks of certain special interest
groups, and because of the late stage in
which those talks began, we were unable to
cement a deal. Let me note that | have im-
measurable respect for Mr. MILLER and Mr.
DeFAzio for enduring unwarranted ostracism
from the national environmental movement
throughout that process. That community, in
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my opinion, showed its radical colors when
they attacked these two icons and champions
of the environmental cause. So | admire these
two statesmen and deeply hope that we can
continue to work together as this bill moves
through the process.

Colleagues, | believe this bill enjoys strong
bipartisan support because of emerging areas
of solid agreement. It's my hope and expecta-
tion that these areas of agreement will provide
the foundation on which a Congressional ma-
jority can arise.

As | see it, the pillars of agreement are
these:

First, America is facing a forest health crisis
of colossal proportions. a century of wholesale
fire exclusion has been proven by the years to
be a foolhardy pursuit—catastrophically so.
Fire is part of nature’s way—it replenishes, it
rejuvenates, it restores. Shunned for a cen-
tury, however, wildfire has returned to the
landscape with a searing vengeance, burning
bigger, hotter, and with a runaway ferocity
than nature never intended. At the same time,
unnatural forest stand densities have left our
forests in a weakened state; their defenses
susceptible to insect and disease epidemics.

The second principle of agreement is this:
The primary symptom of America’s forest
health crisis, catastrophic wildfire, has done
shocking harm to our environment. The sum-
mer of 2002 provided too many horror stories
of wholesale environmental destruction to dis-
cuss in this one setting—stories of our air and
water fouled, of old growth forest ecosystems
left barren and black, of threatened and en-
dangered species dealt irreversible ecological
impacts.

One has to wonder about the sanity of a
person who would chain themselves to tree-
tops in an effort to “Save the Forests” while
watching silently; seemingly unconcerned, as
environmental calamities like the Hayman, Bis-
cuit and Rodeo fires destroy some of Amer-
ica’s most biologically rich forest ecosystems.

The third area of agreement is that the bu-
reaucratic status quo on our Federal forests
and rangelands is not working. Most reason-
able people would agree that if shouldn’t take
upwards of several years to get a thinning
project near a community through the Federal
maze of analysis, appeals and lawsuits, but
that is exactly what the status quo has brought
us.

Witness what took place over the course of
the last several years on the Black Hills Na-
tional Forest. Most of us remember these rath-
er notorious projects—they are the Wildland
Urban Interface projects that South Dakota’s
senior Senator rescued from a bureaucratic
swamp with some legislative language in an
emergency spending bill last Congress. Sen-
ator DASCHLE, apparently tired of the viscous
cycle of analysis, appeals and lawsuits tor-
menting these projects, took matters into his
own hands and legislated these projects into
forward movement.

But for those of us who aren’t the Majority
Leader of the Senate, and for those of us who
don't face a pliant environmental community
when we start tinkering with environmental
laws, extravagant bureaucracy and delay is
what we're up against.

That brings us to the final point of agree-
ment—reasoned and prudent steps must be
taken by Congress to make sense of this
process gone mad. But as we alter the mani-
festly broken status quo, certain priorities must
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be rigorously adhered to. Foremost, the public
must be given an expansive opportunity to en-
gage decision-makers at all stages of project
development and implementation. That cannot
change. Meaningful public participation is an
imperative. The real success of the Healthy
Forests Restoration Act, in my opinion, is that
it streamlines bureaucratic process in a way
that honors the fundamental role that public
participation plays in informed decision mak-
ing. Anyone who argues that this bill provides
anything other than a thorough, overlapping
and robust opportunity for public participation
is being disingenuous—or maybe they just in-
haled too much carbon and mercury from one
of last summer’s big fires.

This brings me to the bill, Mr. Speaker,
which proposes to address the root causes of
this analysis paralysis. | will briefly describe it.

The Healthy Forests Restoration Act estab-
lishes streamlined procedures to expeditiously
implement hazardous fuels reduction projects
on Forest Service and BLM lands (1) near
communities in the wildland urban interface,
(2) on high risk lands in the proximity of mu-
nicipal water sources, (3) on high risk lands
that encompass habitat for threatened and en-
dangered species where Federal wildlife offi-
cials have identified catastrophic wildfire as a
threat to the viability of the species, and (4) on
high risk landscapes particularly susceptible to
disease or bug infestation. No wilderness
areas, wildlife refuges, national parks, national
monuments, other special congressional des-
ignations would be eligible under the bill's ex-
pedited procedures. The bill prohibits perma-
nent road building in Inventoried Roadless
Areas.

The bill codifies the bipartisan WGA 10-Year
Strategy’s robust public input and participation
requirements. The WGA strategy was en-
dorsed by numerous government and non-
government organizations, including leading
environmental groups like the Wilderness So-
ciety. The bill also requires an additional pub-
lic meeting for all projects implemented under
this Act over-and-beyond that which is re-
quired under current law.

In codifying the WGA framework, the bill
also cements the bipartisan plan’s express pri-
ority on focusing management actions on
lands near communities and on at-risk lands in
proximity to sources of municipal water.

The WGA plan is widely regarded as the
holy grail of wildfire policy. This bill gives that
bipartisan plan the status of Federal law.

The expedited procedures outlined in the bill
are these. First, the legislation would give the
Forest Service and the Bureau of Land Man-
agement (BLM) discretionary authority to limit
analysis during the NEPA phase to the pro-
posed action only, meaning the agencies
would not be required to analyze and describe
a number of different alternatives to the pre-
ferred course. While expediting the analysis
phase, this procedure ensures that all projects
will receive an exhaustive analysis of all po-
tential environmental effects.

Next, the bill would provide a limited waiver
of the Appeals Reform Act for forest health
projects implemented under the Act, instead
directing the establishment of an alternative
review process under which persons could
seek administrative redress against forest res-
toration projects. The Forest Service is the
only Federal land management agency with
an administrative appeals process memorial-
ized in statute—a 1992 Appropriation Rider
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called the Appeals Reform Act. In practice,
this means that a forest restoration project im-
plemented on at-risk lands on the White River
National Forest (or any other forest) faces a
significantly higher administrative appeals bar
than the exact same project would encounter
if implemented in Yellowstone National Park or
the Canyons of the Ancients National Monu-
ment (BLM). With the National Fire Plan’'s em-
phasis on interagency cooperation, this makes
little sense. This bill would put the Forest
Service on more even footing with its sister
agencies.

With regard to judicial review, the bill would
require the Federal courts to reconsider and
reauthorize any preliminary injunctions on a
45-day interval, while requiring the courts to
more fully weigh the long-term environmental
risks associated with management inaction.
The 45-day preliminary injunction language is
modeled on a proposal first offered by Senator
FEINSTEIN last summer, who | hasten to add,
has been a real leader on this issue in her
own right.

Additional provisions of the bill (1) facilitate
the utilization of the otherwise valueless wood,
brush, and slash removed in conjunction with
the forest health project in the production of
biomass energy, (2) authorize Federal pro-
grams to support community-based watershed
forestry partnerships, (3) direct additional re-
search focused on the early detection and
containment of insect and disease infestations
that have reached epidemic proportions, and
(4) establish a private forestland easement
program, supported by groups like Environ-
mental Defense, focused on recovering forest
ecosystem types in decline.

These provisions were included in this bill in
recognition of the fact that America’s forest
health is not just a western wildfire issue. In
particular, rampant insect and disease infesta-
tions should be in the front and center of any
discussion about forest health legislation. This
bill places them there.

| would also note that in the self-executing
manager's amendment, the terms of a com-
promise between myself and Mr. BOEHLERT
were incorporated into this legislation. Mr.
BOEHLERT and his staff showed tremendous
good faith in helping us improve and clarify an
already outstanding piece of legislation. | com-
mend him for his good faith and leadership.

It is with that, Mr. Speaker, that | urge the
House to adopt this landmark environmental
legislation.

Ms. BALDWIN. Mr. Speaker, | yield
1% minutes to myself to respond to the
gentleman.

Mr. Speaker, the gentleman who just
spoke made reference to earlier re-
marks | had claimed on behalf of the
Committee on the Judiciary.

As you may be aware, the Committee
on the Judiciary received referral on
this bill for sections 105 through 108, a
very narrow part, to engage in scrutiny
in what we believe is our area of exper-
tise. And | would certainly defer to the
gentleman on his areas of expertise.
But you may or may not be aware that
numerous civil rights organizations in
this country have taken a strong
stance against those provisions. | spe-
cifically spoke to sections 106 and 107
of the bill that create a new sort of in-
equality, a tipping of the scales, an
unevening of the playing field which |
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find very dangerous in terms of a
precedent.

What this bill does in those provi-
sions is it tilts the playing field by giv-
ing executive agencies with political
appointees greater weight on the issue
of injunctive relief and other provi-
sions than the public or other parties.
And that is a slippery slope that |
think we should not go down. | cer-
tainly object to the gentleman’s char-
acterizations of my understanding of
those provisions in the bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOODLATTE. Mr. Speaker, how
much time remains?

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Virginia
(Mr. GOODLATTE) has 3 minutes remain-
ing. The gentleman from California
(Mr. PomMmBO) has 3 minutes remaining.
The gentleman from Texas (Mr. STEN-
HoLM) has 3 minutes remaining. The

gentlewoman from Wisconsin (Ms.
BALDWIN) has 1 minute remaining.
Mr. GOODLATTE. Mr. Speaker, |

yield 1 minute to the gentleman from
California (Mr. PomBo) for purposes of
control.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. PomBO)
has 4 minutes remaining. The gen-
tleman from Virginia (Mr. GOODLATTE)
has 2 minutes remaining.

Mr. GOODLATTE. Mr. Speaker,
might | inquire who has the right to
close.

The SPEAKER pro tempore. The gen-
tleman from Virginia (Mr. GOODLATTE)
has the right to close.

Mr. GOODLATTE. Mr. Speaker, | re-
serve the balance of my time.

Mr. STENHOLM. Mr. Speaker, | yield
myself the balance of my time.

Mr. Speaker, | quarrel not with the
intentions of anyone who has spoken
here today. I am proud to be a co-spon-
sor of this legislation because | believe
it does what needs to be done in order
to break an impasse on how we deal
with our Nation’s forests.

We have heard the arguments against
for year after year after year. The bot-
tom line is the situation is not getting
better. It is getting worse. | have read
carefully this legislation, the specific
points that seem to be coming under
the most attack, and | do share the be-
lief of my colleagues on this side of the
aisle that it does all of the bad things
that they allege it does.

Is it perfect legislation? Probably
not. But | have traveled and visited
some of our forestry areas, and | have
seen the results of good management
and sound science. Some of those, not
my colleagues, but some of those orga-
nizations who oppose time and time
again legislation like we have on the
floor today, oppose it not from the
sound science and good management
but from a deep visceral feeling of how
our Nation’s natural resources ought to
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be cared for; and | respect that, but |
differ very strongly with that because |
do not believe that we can do those
things necessary to maintain and im-
prove our Nation’s forests without ap-
plying sound science and good manage-
ment.

The public should not be left out, and
the public is not left out. But those
who have learned to use the law in
ways that keep things from happening
by constantly and consistently going
to the courts are not doing our Nation
the service that they allege that they
are doing.

I urge support of the basic bill. I urge
opposition to the amendment. Let us
give those in charge of our Nation’s
forests a chance to do a better job than
what is done under current law.

Mr. Speaker, | yield back the balance
of my time.

Ms. BALDWIN. Mr. Speaker, | yield 1
minute to the gentleman from Wash-
ington (Mr. BAIRD).

Mr. BAIRD. Mr. Speaker, | thank the
gentlewoman from Wisconsin (Ms.
BALDWIN) for yielding me time.

| have spent a great deal of time on
this legislation studying it. | have
friends on both sides of the aisle, and |
respect and understand the general in-
tent of this. I sincerely do.

We have a huge problem in the Pa-
cific Northwest forests. But | have a
great concern about the provision re-
garding the insect assessments. Appar-
ently, there has been an amendment
that allows for the Secretary to no
longer have sole discretion on the re-
views, but she would still appoint the
panel that makes the reviews of these
assessments. Frankly, this administra-
tion has a dismal record of appointing
objective panels.

I introduced an amendment that
would have offered a National Academy
of Science provision that would have
allowed a truly independent body with-
in 60 days to review these. Had that
passed, | would have been very inclined
to support this amendment or this leg-
islation. But it did not.

We must address this problem of fuel
overload and insect infestation in an
expeditious manner, but we need to
make sure it is not used as a cover to
engage in intents that it was not de-
signed for.

So | would hope that when this legis-
lation goes to the other body we can
address that. There is no need to give
the Secretary such broad latitude. We
can have independent assessments, and
I would encourage this body to insist
upon those.

Mr. POMBO. Mr. Speaker, | yield my-
self the balance of my time.

Mr. Speaker, we do have a problem.
And | think that everybody who has
come to the floor today to talk about
the underlying bill has recognized that
we have a serious problem. The gen-
tleman from Oregon (Mr. DEFAZIO)
talked about 100 years of mismanage-
ment in our forests, and | think it is
the only thing that he said that | real-
ly did agree with him on, because there
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has been a hundred years of mis-
management in our forests. We went
from what | believe was a point of cut-
ting too many trees, and we had the
clear cuts and all of the resulting envi-
ronmental degradation and the prob-
lems that resulted out of that. And as
a response to that, we had a number of
environmental groups and people that
came to this floor over the years that
said we cannot continue to treat and
manage our forests this way. And the
pendulum swung all the way in the
other direction. And a lot of folks that
over the years have worked on the
issue really did believe they were doing
the right thing, but they were not.

The problem is they adopted a policy
of hands off, keep man out, we do not
want to impact the natural state of our
forest. But what they forgot was we are
part of nature and we are part of the
impact on our forests. So when you
take man out of it and you control all
of the fires that would have burned
over the last 30 or 40 years, you ended
up with all of this underbrush that
grew up in our forests. And our forests
today are much more dense than they
were naturally. And the underbrush is
much more full than it would have
been naturally. And we ended up with a
situation where a hundred years ago if
a small fire had started, it would have
burned along the bottom of the forest
and that would have been a natural,
healthy event. But today that same
fire starting in our forest gets into
that underbrush, climbs up the trees
and gets into the crown of the trees
and destroys the forest. It sterilizes the
ground. It destroys our watersheds. It
destroys the communities that have
grown up in these areas.

So we have to do something about
that. And what we have tried to do
over the last couple of years is nego-
tiate out a way of dealing with the cur-
rent situation that we have in our for-
ests. And | do give the gentleman from
California (Mr. GEORGE MILLER) and
the gentleman from Oregon (Mr.
DEFAZI10) credit because they did nego-
tiate with us. And the gentleman from
Oregon (Mr. WALDEN) and the gen-
tleman from Colorado (Mr. MCINNIS)
spent literally dozens and dozens of
hours working this through and trying
to come up with a compromise.

Mr. Speaker, | believe the underlying
bill is a compromise. It does not do ev-
erything | want. It does not do every-
thing that the people in my commu-
nities want. But it does begin to move
in the right direction, and that is what
we are trying to do.

I listen to the opponents of this legis-
lation. It is as if they dusted off their
arguments that they had during the
1970s and rolled them out again. They
have absolutely nothing to do with the
underlying legislation.

This is a middle-of-the-road mod-
erate compromise to deal with a very
real problem that we have today. That
is what we are trying to do. You can
take an extreme position if you want.
You can run out as far to the left as
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you possibly can and hold up your flag,
but that does absolutely nothing to
protect the health of our forests today.
What we are trying to do is stop the
risk or lessen the risk of a catastrophic
fire starting in our forests.

The gentleman talked about the pro-
visions that deal with insect infesta-
tions. We spent literally hours and
hours going over that provision trying
to come up with something that would
limit the research to a small area and
allow the researchers, the biologists,
the scientists to come up with a way of
stopping these insect infestations from
spreading to the forests. That is what
we are trying to accomplish with this
bill. 1 would hope that my colleagues
would at least try to moderate their
rhetoric and join us in supporting this
bipartisan compromise.

Today the House of Representatives will
consider landmark environmental legislation—
the bipartisan Healthy Forests Restoration Act.
Mr. Speaker, I'm proud to note that this critical
environmental legislation originated in the
House Resources Committee earlier this year.
Actually, it's the upshot of years of sweat eq-
uity on the part of a number of Members,
many here and others not, each of whom be-
lieved deeply in the importance of restoring
our forests to a healthy state.

Since its introduction earlier this year, the
bipartisan bill has run the legislative gauntlet
through three committees, where it has been
discussed, debated and redebated more times
than | care to discuss. With another bleak
wildfire season bearing down us, clearly
there’s been more than enough talking. The
time for action on the part of the united States
House of Representatives is now.

Mr. Speaker, H.R. 1904, authorized by Rep-
resentatives MCINNIS and WALDEN along with
Chairman GOODLATTE and myself, is as impor-
tant as any environmental legislation to pass
through this Congress in a long time. And
make no mistake about it, this legislation is
vital to protecting our natural environment.

With 190 million acres at unnaturally high
risk to catastrophic wildfire and massive insect
and disease outbreaks, cherished forest eco-
systems and all that they sustain are squarely
in harm’s way. Air quality, water quality, the vi-
ability of old growth forests and threatened
and endangered species, all are directly
threatened by America’s forest health crisis.
Last summer we experienced these ecological
horrors first hand. We all watched the images
on TV, and many of us witnessed first hand,
as the Nation's forestlands were denuded, air
quality was despoiled, and sources of drinking
water for millions were devastated. The scope
of the destruction was breathtaking .

The good news is that our Federal land
managers can slow this destructive environ-
mental march, if only Congress will let them.
Currently, it typically takes upwards of several
years for forest managers to get a scientifically
validated thinning project through the bureau-
cratic maze of analysis, documentation, ap-
peals and lawsuits. This bureaucratic pace is
unacceptable given the size of the environ-
mental destruction that awaits.

With this understanding, the legislation’s
underyling premise is simple and clear: With
190 million acres at unnaturally high risk to
catastrophic wildfire, it is indefensible that it
takes Federal land managers upwards of sev-
eral years to maneuver forest health projects
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(like thinning and prescribed burns) through
sundry procedural requirements. Under the
Healthy Forest Restoration Act, forest man-
agement projects on certain high-risk land-
scapes would still be subject to rigorous envi-
ronmental analysis as well as administrative
challenges and lawsuits, but these multiple
processes would be completed in a matter of
months, rather than years as is currently the
case.

On one point | want to be particularly clear:
This bill goes to unprecedented lengths to en-
sure that the public has a full and thorough
opportunity to participate in the decision-mak-
ing process. The bill codifies the bipartisan
Western Governor Association 10-Year Strat-
egy’s robust public input and participation re-
quirements, ensuring that interested persons
will have numerous opportunities to engage
decision makers during all phases of a
project's development and implementation.
The WGA strategy was endorsed by numer-
ous government and non-government organi-
zations, including leading environmental
groups like the Wilderness Society. The bill
also requires an additional public meeting for
all projects implemented under this Act—a
public meeting over and beyond what is cur-
rently required. Finally, the bill locks in place
the public notice and comment requirements
currently required during the environmental
analysis phase for a wildfire mitigation project.

Mr. Speaker, this is a thoughtful and bal-
anced approach to addressing what amounts
to a cataclysmic environmental problem. The
common-sense nature of this bill is borne out
by the overwhelming bipartisan support it has
received. At last check, there are nearly 140
cosponsors of the Healthy Forests Restoration
Act, 16 of whom are Democrats, who hail from
all parts of the country and all ideological
stripes. It's hard to imagine anything but a
common sense legislative package drawing
this kind of broad-based support.

| would also note that Congressman SHER-
WOOD BOEHLERT, a Member with whom | have
had any disagreements, has been a construc-
tive partner in helping shape this legislation.
The self-executing managers amendment
makes perfecting amendments to an already
outstanding legislative package. Mr. BOEHLERT
deserves high praise for his leadership and
goodwill in this process.

Mr. Speaker, the House has a chance today
to do something meaningful, important and
lasting. Imperiled as they may be, our forests
are a great national asset, deserving of the
immediate attention and care of this House.

They are an unmistakable part of our herit-
age. The bipartisan Healthy Forests Restora-
tion Act will ensure that this natural inheritance
is healthy, vibrant and thriving into the future.

Mr. GOODLATTE. Mr. Speaker, |
yield myself the balance of my time.

Mr. Speaker, the gentleman from
California (Mr. PomBO) is quite right.
Our forests were mismanaged a century
ago. And we have had a great challenge
in the last century because people live
in and around these forests and we
must fight forest fires. But the fact of
the matter is if you fight forests fires,
you are going to have this density
building up. Many of our forests have
several times the amount of firewood
growing in them than is normal, than
is natural. So the fires that occur are
not natural forest fires.
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I have heard the gentleman from
Washington (Mr. INSLEE) say that we
are cutting the heart out of our envi-
ronmental laws. Nothing could be fur-
ther from the truth. The fact of the
matter is our environmental laws will
be retained. This measure is quite mod-
est. It only applies to a little more
than 10 percent of the land that is sub-
ject to these catastrophic wild fires be-
cause of this density of the forests that
has built up.

The fact of the matter is, if we do not
pass this legislation, the abuse of those
environmental laws by extremists will
cause us to burn the heart out of our
Nation’s forests. This is a responsible
response to that.

This is something that will allow the
people who know how to manage our
forests to apply scientific analysis of
the forests. And with public comment,
with local government input, with an
appeals process both administratively
and through the courts, we will get a
prompt and expeditious response to the
problem that we are seeing every year
now in our national forests. It will give
us the opportunity to begin the process
of making those forests safer and
healthier for the animals that live in
them, for the air that we all breathe,
for the streams that we all recreate in
and are so important to our commu-
nities; and it will give us the oppor-
tunity to have a better environmental
and economic future for rural America.
I urge my colleagues to support this
legislation.

Mr. GOODLATTE. Mr. Speaker, | have dis-
cussed with Mr. MATHESON from Utah the
issue of local preference contracting for haz-
ardous fuels reduction projects. | agree with
Mr. MATHESON that this issue needs to be ad-
dressed and | pledge to work with the gen-
tleman from Utah as H.R. 1904 goes to con-
ference.

Mr. Speaker, it is with great pleasure that |
submit the following exchange of letters with
the respective Committees of jurisdiction with
regard to H.R. 1904, the Health Forests Res-
toration Act of 2003 for printing in the CON-
GRESSIONAL RECORD:

U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
Washington, DC, May 19, 2003.
Hon. W.J. “BILLY"” TAUZIN,
Chairman, Committee on Energy and Commerce,
Washington, DC.

DEAR MR. CHAIRMAN: | am writing to recog-
nize your Committee’s jurisdictional inter-
est in H.R. 1904, the Healthy Forests Res-
toration Act.

| appreciate your recognition of the need
to move this legislation expeditiously. The
U.S. Forest Service is predicting another
very dangerous fire season and Congress
needs to get the tools contained in H.R. 1904
implemented for the Forest Service post
haste. | recognize that your decision not to
request a sequential referral of this bill does
not waive, reduce or otherwise affect any ju-
risdictional interest the Energy and Com-
merce Committee may have in the bill.

I will support the appointment of conferees
from your Committee on those sections of
the bill the parliamentarians determine are
in the Energy and Commerce Committee’s
jurisdiction if a conference is convened.
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Thank you again for your cooperation in
this matter.
Sincerely,
BoB GOODLATTE,
Chairman.
U.S. HOUSE OF REPRESENTATIVES,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC, May 20, 2003.

Hon. BoB GOODLATTE,

Chairman, Committee on Agriculture,

Longworth House Office Building, Washington,
DC.

DEAR CHAIRMAN GOODLATTE: | am writing
with regard to H.R. 1904, the Health Forests
Restoration Act of 2003, which was reported
to the House on May 9, 2003. As you know,
Rule X of the Rules of the House of Rep-
resentatives grants the Committee on En-
ergy and Commerce jurisdiction over the ex-
ploration, production, storage, supply, mar-
keting, pricing, and regulation of energy re-
sources, including all fossil fuels, solar en-
ergy, and other unconventional or renewable
resources, as well as public health and quar-
antine.

I recognize your desire to bring this legis-
lation before the House in an expeditious
manner. Accordingly, | will not exercise my
Committee’s right to a referral. By agreeing
to waive its consideration of the bill, how-
ever, the Energy and Commerce Committee
does not waive its jurisdiction over H.R. 1904.
In addition, the Energy and Commerce Com-
mittee reserves its right to seek conferees on
any provisions of the bill that are within its
jurisdiction during any House-Senate con-
ference that may be convened on this legisla-
tion. | ask for your commitment to support
any request by the Energy and Commerce
Committee for conferees on H.R. 1904 or
similar legislation.

I request that you include this letter as
part of the Record during consideration of
the legislation on the House floor. Thank
you for your attention to these matters.

Sincerely,
W.J. “BILLY” TAUZIN,
Chairman.
HOUSE OF REPRESENTATIVES, COM-
MITTEE ON TRANSPORTATION AND
INFRASTRUCTURE,
Washington, DC, May 15, 2003.

Hon. BoB GOODLATTE,

Chairman, Committee on Agriculture, Long-
worth House Office Building, Washington,
DC.

DEAR MR. CHAIRMAN: | am writing to you
concerning the jurisdictional interest of the
Transportation and Infrastructure Com-
mittee in matters being considered in H.R.
1904, the Healthy Forests Restoration Act of
2003.

Our Committee recognizes the importance
of H.R. 1904 and the need for the legislation
to move expeditiously. Therefore, while we
have a valid claim to jurisdiction over cer-
tain provisions of the bill, I agreed not to re-
quest a sequential referral. This, of course, is
conditional on our mutual understanding
that nothing in this legislation or my deci-
sion to forego a sequential referral waives,
reduces or otherwise affects the jurisdiction
of the Transportation and Infrastructure
Committee, and that a copy of this letter
and of your response acknowledging our ju-
risdictional interest will be included as part
of the Congressional Record during consider-
ation of this bill by the House.

The Committee on Transportation and In-
frastructure also asks that you support our
request to be conferees on the provisions
over which we have jurisdiction during any
House-Senate conference.

Thank you for your cooperation in this
matter.
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Sincerely,
DON YOUNG,
Chairman.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON AGRICULTURE,
Washington, DC, May 19, 2003.
Hon. DON YOUNG,
Chairman, Committee on Transportation and
Infrastructure, Rayburn, Washington, DC.

DEAR MR. CHAIRMAN: This letter responds
to your May 15, 2003 letter concerning your
committee’s jurisdictional interest in H.R.
1904, the Healthy Forests Restoration Act. |
welcome this opportunity to respond.

| appreciate your recognition of the need
to move this legislation expeditiously. The
U.S. Forest Service is predicting another
very dangerous fire season and Congress need
to get the tools contained in H.R. 1904 imple-
mented for the Forest Service post haste. |
recognize that your decision not to request a
sequential referral of this bill does not
waive, reduce or otherwise affect any juris-
dictional interest the Transportation and In-
frastructure Committee may have in the
bill.

I will support the appointment of conferees
from your Committee on those sections of
the bill the parliamentarians decided are in
the Transportation and Infrastructure Com-
mittee’s jurisdiction if a conference is con-
vened.

Thank you again for your cooperation in
this matter.

Sincerely,
BoB GOODLATTE,
Chairman.

Ms. DEGETTE. Mr. Speaker, | agree that 50
years of aggressive fire suppression neces-
sitate an increase in fuels reduction. But H.R.
1904 is not the answer and public comment is
not the enemy.

Last year, wild fires swept across the West
and my home state of Colorado was particu-
larly hard-hit. The Hayman fire ultimately
burned over 138,000 acres and the area sur-
rounding Cheesman Reservoir, which provides
much of the drinking water for my Denver dis-
trict.

Thinning efforts must focus on the wildland-
urban interface. But H.R. 1904 fails to
prioritize and fund efforts where they would
have the greatest impact. The Miller-DeFazio
substitute would guarantee that 85 percent of
funding for thinning projects is spent near
communities and watersheds; and provides for
accelerated consideration of forest thinning
projects near communities in non-controversial
areas.

| am also concerned about the ways in
which this bill overreaches. Specifically, H.R.
1904 attempts to limit the amount of time the
public has to file a legal challenge to any fuel
reduction project to a mere 15 days, places
limitations on the time judges have to review
cases and mandates that they inform congres-
sional committees whenever they extend in-
junctions beyond 45 days. There are reasons
that groups like the NAACP and Planned Par-
enthood have come out against this bill and
they have little to do with their positions on the
state of our nation’s forests. They have cor-
rectly foreseen the very real threat that this bill
poses to fair process for administrative ap-
peals and the undue burden it places on our
court systems.

And the public has little recourse. Shutting
the public out of the decision making process
will not facilitate or streamline anything. Many
communities throughout the West are ready
and eager to play a role in sustaining the for-
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ests that surround their homes. They should
be meaningfully engaged in land management
decisions that affect them, rather than closed
out of the process altogether as H.R. 1904
proposes.

| urge my colleagues to oppose this ill-con-
sidered legislation and instead support the log-
ical and worthy substitute from my Democratic
colleagues.

Mr. WELDON of Florida. Mr. Speaker, last
year the U.S. taxpayers paid $1.5 billion to
fight forest fires and twenty-three firefighters
lost their lives. In fact, over the past few years,
taxpayers are expected to pay billions more to
fight forest fires unless changes are made in
forestry management. Many of the fires we
have seen over the past several years could
have been prevented, billions of tax dollars
could have been put to better use, and dozens
of lives could have been saved. Furthermore,
critical forest habitat would have been saved
for the enjoyment of future generations of
Americans and for wildlife, including endan-
gered species.

Too many of our nation’s forests continue to
be damaged by out of control forest fires, in-
sect infestations, diseases, and invasive spe-
cies. Today, Federal forestry experts estimate
that 190 million acres of federal forest are at
risk for catastrophic wildfire. Unfortunately,
current laws put too many barriers and delays
in the way of properly managing our forests,
meaning that these forests will remain at risk
for years to come unless better management
practices are implemented in a more timely
manner. It currently takes several years for
forest management plans to get through the
bureaucratic and legal quagmire. During this
delay, too many forests suffer damage from
fires and insects and billions of dollars—and in
some cases human lives—are lost.

Last year, the President proposed a Healthy
Forests Initiative to facilitate better manage-
ment of forests. Bipartisan legislation was in-
troduced in the House of Representatives, The
Healthy Forests Restoration Act of 2003 (H.R.
1904) to address this concern. Many of the
proposals contained in this legislation were put
forward during the Clinton administration but
were never acted upon by that administration.

Under current rules, it is estimated that fed-
eral land managers will only be able to ad-
dress the catastrophic fire threat in about 2.5
million of these 190 million acres each year.
This is unacceptable.

In 2002, then-Senate Majority Leader Tom
DAScHLE (D-South Dakota) included an envi-
ronmental rider to allow for logging in the
Black Hills of South Dakota to protect these
forests from catastrophic fires. Senator
DASCHLE recognized the dangers that these
potential catastrophic fires could pose to the
forests and communities of South Dakota.
Under the Daschle provision all court cases to
block forestry management plans in the Black
Hills were prohibited. H.R. 1904 does not go
nearly as far as Senator DASCHLE’s plan. H.R.
1904 allows appeals to be made, but expe-
dites the process so that it does not take sev-
eral years to approve forest management
plans.

This is a common sense solution to a very
serious problem. H.R. 1904 finds the middle
ground between the Daschle plan, which pro-
hibited challenges, and the current system,
which allows flammable underbrush to pile up,
forests to become dangerously dense, and for-
est fires to rage out of control while the courts
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are jammed with suits over forestry manage-
ment plans.

Through the use of environmentally sen-
sitive thinning, prescribed burns, and other sci-
entifically validated management practices, our
nation’s forests can be returned to a sustain-
able balance, the risks of catastrophic wildfire
and disease infestations can be reduced, and
habitat for wildlife will be preserved.

This bipartisan legislation reforms the cur-
rent forest management system so that forest
management plans can be approved and im-
plemented in a timely process while still re-
specting the right of public participation in the
decision making process. | believe that this
legislation will aid us in this effort and | sup-
port its passage.

Ms. HOOLEY of Oregon. Mr. Speaker,
today | want to talk about an issue that is very
important in my home state and in my con-
gressional district—hazardous fuels reduction.
Oregon has been hit hard by wildfires in re-
cent years, and there is no question that we
must take steps to make up for years of ne-
glect of our federal forests.

First of all, | want to praise Mr. WALDEN and
Mr. DEFAZIO for their tireless work and passion
on this issue. Both of these fine Congressmen
have spent countless hours over the past sev-
eral years working together to address this
very real problem, and | appreciate their hard
work. Last Congress, | was pleased at the
progress they were making, and was dis-
appointed that, because of the lateness in the
year, they did not have the opportunity to
complete negotiations and bring the fruits of
their efforts on fire prevention to the floor. Had
they had time to do so | would have supported
their legislation.

While | appreciate the efforts that Mr. WAL-
DEN has put forward, and while | agree 100
percent with his goals of creating healthier for-
ests and preventing fires, | have concerns
about the legislation, H.R. 1904, which we are
considering on the floor today.

| am first and foremost concerned about the
fact that this legislation does not provide any
additional funds to undertake the projects nec-
essary for healthy forests. The legislation
being discussed last year included funding,
and today’s DeFazio substitute also includes
the money important to protect our forests.
Without money we face an impossible task.
The best intentions are well and good, but we
need money to fight this battle against fire and
insect infestation.

Second, | am concerned that this legislation,
in the name of reducing “red tape,” gives
complete authority to the Secretaries of the In-
terior and Agriculture. Regardless of which
party is in power, | am concerned about allow-
ing the Secretaries to set their own rules, re-
gardless of congressional intent and public
opinion.

| have reasons for these concerns. Last
Congress | led a bipartisan charge with Re-
publican Congresswoman MARY BONO to re-
quire Country of Origin Labeling on agricultural
products. This proposal was strongly sup-
ported by farmers in my home district, and
passed the House of Representatives over-
whelmingly. My proposal was signed into law
last Congress. Despite this overwhelming sup-
port in my district, and despite the voice of the
Congress, the Secretary of Agriculture has re-
peatedly blocked implementation of Country of
Origin Labeling. | have other examples as
well, and | do not feel comfortable giving the
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Secretaries this much leeway in determining
our national priorities. The public needs to be
involved in the process.

Mr. Speaker, | am urging swift consideration
of fuels reduction legislation in the Senate as
we have a huge problem in the Pacific North-
west that must be addressed before the heat
of summer. This is a real problem and we
need a real solution with money to match the
talk. | hope that when the Senate considers
this legislation they will provide funding to ad-
dress the need for fuels reduction in our na-
tional forests. | also hope that they will allow
local participation in fuels reduction proposals,
and will not give such total authority to the
Secretaries.

In closing, | would urge the Senate to work
quickly to send the House hazardous fuels re-
duction legislation that many of us from timber
communities can support.

Mr. KIND. Mr. Speaker, | rise in opposition
to the underlying bill and in favor of the Miller
substitute.

Mr. Chairman, there are few things more
heartbreaking than to tune into the evening
news and watch as wildfires once again bring
devastation and loss to our neighborhoods in
the West.

In Wisconsin, we have been relatively lucky:
It has been over 130 years since Wisconsin
experienced the magnitude of destruction
many of today's western fires have wrought.
On October 8, 1871, the same day as the Chi-
cago fire, the great Peshtigo fire ravaged 2400
square miles and became known as the Na-
tion’s worst forest fire, in terms of lives lost, in
history.

Mr. Speaker, Democrats agree with our col-
leagues from across the aisle—that the recent
propensity of wildfires are a result of years of
forest mismanagement in combination with
years of sustained drought have created the
undeniable need to develop a sensible haz-
ardous fuels reduction policy on our public
lands.

Unfortunately, the bill offered by my col-
league, Mr. MCINNIS does not get us there. It
fails to target our resources to where they are
needed most—the areas surrounding our
interface  communities and municipal water
supply systems. And like so many other poli-
cies championed by this administration, the bill
does not provide any funding mechanism to
provide those interface communities new fi-
nancial resources to treat non-federal lands
within their community protection zones. Mr.
Speaker, fire does not recognize a federal tree
from a non-federal one and if communities are
unable to treat abutting lands the underlying
bill will do practically nothing to stop a
wildfire’s terrible destruction.

Furthermore, the underlying bill needlessly
undermines the National Environmental Policy
Act (NEPA) by eliminating its core require-
ment, the consideration of alternatives to a
planned activity such as logging or thinning.
This was the intent of Congress in passing
NEPA.

But perhaps most troubling to me, as a
former prosecutor, are the unprecedented judi-
cial review provisions of the bhill. This section
is necessary, say its proponents, because
“frivolous appeals” have hamstrung the forest
service's efforts to prevent fires.

Unfortunately, a recent GAO report refutes
that argument and found that 95 percent of
thinning projects have proceeded in a timely
manner, even when challenged in court.
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The judicial review section of this bill re-
quires challenges to Forest Service’s action be
filed within 15 days—A time limit very few
communities would be able to meet. Further-
more, this provision forces courts to make
changes to their docket—regardless of the vol-
ume or nature of pending cases—to force a
decision within an arbitrary 100-day deadline.

Finally, this section establishes a new
standard for injunctive relief by directing courts
to give deference to the agencies when decid-
ing whether to issue a permanent injunction
against an activity even when that activity has
already proven to be illegal.

Mr. Speaker, in contrast, the Miller sub-
stitute provides federal resources where it will
do the most good. Unlike the underlying bill, it
authorizes $4 billion for hazardous fuel reduc-
tion and dedicates 85 percent of the available
funds to communities that are most at risk.
The substitute also provides $500 million in
funds to communities to address fuel buildup
on adjacent private lands.

Furthermore, the substitute expedites fuel
reduction programs around communities and
watersheds without gutting NEPA or imposing
dangerous judicial review provisions that are
opposed by all of the major civil rights groups.

Mr. Speaker, | join my Republican and
Democrat colleagues today in calling for a
sensible hazardous fuels reduction policy on
our public lands—one that will actually protect
our citizens and reduce the occurences of
these devastating fires. It is my hope, that the
result of the policy we make today will allow
the citizens of the western states, like the citi-
zens of Wisconsin, to go 130+ years without
knowing firsthand the awful loss wildfires often
bring.

| urge my colleagues to vote “yes” for the
Miller substitute.

Mr. SCHIFF. Mr. Speaker, | rise today to ex-
press my strong opposition to H.R. 1904, the
poorly-named Healthy Forests Restoration Act.

This bill is a wolf in sheep’s clothing. It
preys on our legitimate concerns and fears
about the impact of deadly forest fires in the
upcoming fire season. Indeed, we must ac-
knowledge the destruction that has been
caused by poor fire management practices
over the past century. But H.R. 1904, the
Mclnnis-Walden bill, is the wrong solution. It is
not only inadequate to address these failures,
it is deeply harmful to our environment.

Under the guise of helping to protect com-
munities from forest fires, this bill actually un-
dermines critical environmental laws. Even
more egregiously, it also violates our core
democratic values by restricting the rights of
Americans to seek redress in courts for griev-
ances against the Federal Government.

H.R. 1904 should be defeated because it
fails to protect our communities from wildfire.
It allows the logging of remote backcountry
with no requirement that at-risk homes and
communities closest to forests are protected
first. It does not provide sufficient funding for
local fire districts, communities, or tribes for
fire prevention.

In addition, this bill undermines existing en-
vironmental protections. It provides exemp-
tions from the National Environmental Policy
Act, the cornerstone of all environmental legis-
lation. Without these critical NEPA safeguards,
this bill will allow commercial logging projects
to proceed with minimal environmental anal-
ysis or public involvement. As a result, old-
growth forests and roadless areas would not
be adequately protected.
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The Miller substitute is a great improvement
over H.R. 1904. While H.R. 1904 in effect
would allow logging in remote areas, the Miller
substitute explicitly prioritizes thinning projects
that are closest and most threatening to at-risk
communities and water supplies. The Miller
substitute aims to protect our rarest and most
precious trees, prohibits new road construc-
tion, and limits the total amount of federal land
eligible for thinning projects. It requires envi-
ronmental reviews of forest thinning projects,
making exceptions only for projects within half
a mile of an at-risk community.

We can all agree that destructive forest fires
must be prevented through improvements in
our forest management practices. But we must
not let our eagerness to avert these tragic
fires blind us to the flaws of this bill, which es-
sentially offers a carte blanche for timber com-
panies to log in remote forests. | urge my col-
leagues to vote for the Miller amendment and
to oppose the Mclnnis bill.

Mr. LEVIN. Mr. Speaker, | rise in opposition
to this flawed forest bill as well as the patently
unfair procedure in which this legislation is
being considered today by the House of Rep-
resentatives. Neither the bill nor the procedure
we are following brings credit to this body.

Last night in the House Rules Committee,
Democrats brought forward eleven amend-
ments and asked the Committee to allow the
House to debate them today. Many of these
amendments were thoughtful and constructive.
All of them deserved to be debated by the full
House, yet the Republican-controlled Rules
Committee denied all but one of the amend-
ments. The result is that we will have a se-
verely curtailed debate on a very divisive
piece of legislation with little opportunity for
Members to improve the bill.

This is a lost opportunity. Clearly there is a
significant public divide in this country on for-
est policy issues, and the best way to bridge
these differences is to have a full debate in
which alternative proposals can be debated.
Instead, the Rules Committee has adopted a
procedure in which Members will be effectively
gagged. Sadly, this practice has become the
norm whenever the House considers con-
troversial bills.

| also disagree with the substance of the
legislation before the House today. This so-
called “Healthy Forest Restoration Act” is not
an effective response to the wildfire problems
we have experienced in recent years. The bill
seeks to weaken longstanding environmental
protections, including the landmark national
Environmental Policy Act, under the guise of
fighting wildfires. But the severe fires we have
experienced are not the result of our nation’s
environmental laws; they have been due, in
large measure, to a combination of severe
drought, the overgrown conditions of many
federal forests resulting from past fire-suppres-
sion policies, and the growing number of set-
tlements adjacent to forested areas.

I will vote for the substitute that will be of-
fered by representatives MILLER, DEFAzIO, RA-
HALL and CONYERS. In my view, the substitute
more effectively deals with the wildfire threat
by focusing federal resources on protecting
the communities most at risk from forest fires.
Specifically, the substitute would dedicate 85
percent of the available funding to fire abate-
ment projects near vulnerable communities.
There is no similar guarantee in the underlying
bill which allows logging to take place in
roadless areas and old-growth forests far from



H4310

the communities at risk. If the substitute is not

adopted, | urge my colleagues to join me in

opposing final passage of this bill.

The SPEAKER pro tempore. All time
for general debate has expired.

REQUEST TO REMOVE MEMBER AS SPONSOR OF

H.R. 1904

Mr. MCINNIS. Mr. Speaker, | ask
unanimous consent that the gentleman
from Virginia (Mr. ScoTT) be removed
as a sponsor of the bill. He was put on
there through staff error. I want to
make sure | am appropriate proce-
dural-wise to get the name off before
we get locked into it.

The SPEAKER pro tempore. On the
bill that is currently under consider-
ation?

Mr. MCINNIS. Yes, Mr. Speaker.

The SPEAKER pro tempore. The
Chair is informed it is too late to re-
move the name from the bill. It has
been reported.

AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. GEORGE MILLER OF CALI-
FORNIA
Mr. GEORGE MILLER of California.

Mr. Speaker, | offer an amendment in

the nature of a substitute.

The SPEAKER pro tempore. The
Clerk will designate the amendment in
the nature of a substitute.

The text of the amendment in the na-
ture of a substitute is as follows:

Amendment in the nature of a substitute
offered by Mr. GEORGE MILLER of California:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

(a) SHORT TITLE.—This Act may be cited as
the *‘“‘Hazardous Fuels Reduction Act of
2003".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Definitions.

Sec. 3. Hazardous fuels reduction projects
authorized.

Sec. 4. Collaboration and public input proc-
ess.

Sec. 5. Expedited planning and implementa-
tion process.

Sec. 6. Development of definitions of old and
large trees.

Sec. 7. Ongoing projects and existing au-
thorities.

Sec. 8. Preference to communities with fire
prevention ordinances.

Sec. 9. Sunset.

Sec. 10. Authorization of appropriations.

SEC. 2. DEFINITIONS.

(a) LAND TYPE AND FIRE REGIME DEFINI-
TIONS FROM FOREST SERVICE ROCKY MOUN-
TAIN RESEARCH STATION.—In this Act:

(1) CONDITION CLASS 2.—The term ‘‘condi-
tion class 2"’ refers to lands on which—

(A) fire regimes have been moderately al-
tered from their historical fire return inter-
vals;

(B) there exists a moderate risk of losing
key ecosystem components; and

(C) vegetation attributes have been mod-
erately altered from their historical range.

(2) CONDITION CLASS 3.—The term ‘‘condi-
tion class 3" refers to lands on which—

(A) fire regimes have been significantly al-
tered from their historical fire return inter-
vals; and

(B) there exists a high risk of losing key
ecosystem components.

(3) FIRE REGIME I.—The term “‘fire regime
I’ refers to lands—
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(A) on which historically there are low se-
verity fires with a frequency of 0-35 years;
and

(B) are located primarily in low elevation
forests of pine, oak, and pinyon-juniper.

(4) FIRE REGIME 1I.—The term *“‘fire regime
11" refers to lands—

(A) on which historically there are stand
replacement severity fires with a frequency
of 0-35 years; and

(B) are located primarily in low- to mid-
elevation forests, rangelands, grasslands, or
shrublands.

(5) FIRE REGIME 11l.—The term “‘fire regime
111" refers to lands—

(A) on which historically there are mixed
severity fires with a frequency of 35-100
years; and

(B) are located primarily in forests of
mixed conifer, dry Douglas Fir, and wet Pon-
derosa pine.

(b) OTHER DEFINITIONS.—In this Act:

(1) ADMINISTRATIVE UNIT.—The term ‘‘ad-
ministrative unit”, with respect to Federal
lands, means a unit of the National Forest
System or a land management district of the
Bureau of Land Management

(2) AT-RISK COMMUNITY.—The term “‘at-risk
community’” means a geographic area des-
ignated by the Secretary concerned as any
area—

(A) defined as an interface community on
page 753 of volume 66 of the Federal Register,
as published on January 4, 2001, or consisting
of a collection of homes or other structures
with basic infrastructure and services, such
as utilities, collectively maintained trans-
portation routes, and emergency services;

(B) on which conditions are conducive to
large-scale fire disturbance events; and

(C) for which a significant risk exists of a
resulting spread of the fire disturbance
event, after ignition, which would threaten
human life and property.

(3) BEST VALUE CONTRACTING.—The term
“best value contracting” means the con-
tracting process described in section 15.101 of
title 48, Code of Federal Regulations, which
allows the inclusion of non-cost factors in
the contract process.

(4) COMPREHENSIVE STRATEGY.—The term
““Comprehensive Strategy’”’ means the Com-
prehensive Strategy for a Collaborative Ap-
proach for Reducing Wildland Fire Risks to
Communities and the Environment, dated
May 2002, which was developed pursuant to
the conference report to accompany the De-
partment of the Interior and Related Agen-
cies Appropriations Act, 2001 (House Report
106-646).

(5) FEDERAL LANDS.—Except as provided in
subsection (c), the term ‘“‘Federal lands”
means—

(A) National Forest System lands; and

(B) public lands administered by the Sec-
retary of the Interior acting through the Bu-
reau of Land Management.

(6) GOODS FOR SERVICE CONTRACTING.—The
term ‘‘goods for service contracting’”’ means
the contracting process described in section
347 of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1999 (as
contained in section 101(e) of division A of
Public Law 105-277; 16 U.S.C. 2104 note).

(7) HAZARDOUS FUELS REDUCTION PROJECT.—
The term ‘‘hazardous fuels reduction
project’”” means a project—

(A) undertaken for the purpose of reducing
the amount of hazardous fuels resulting from
alteration of a natural fire regime as a result
of fire suppression or other activities; and

(B) accomplished through the use of pre-
scribed burning or mechanical treatment, or
combination thereof.

(8) INVENTORIED ROADLESS AREA.—The term
“inventoried roadless area”” means one of the
areas identified in the set of inventoried
roadless areas maps contained in the Forest
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Service Roadless Areas Conservation, Final
Environmental Impact Statement, Volume 2,
dated November 2000.

(9) LOCAL PREFERENCE CONTRACTING.—The
term ‘“‘local preference contracting’” means
the contracting process described in section
333 of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2003 (di-
vision F of Public Law 108-7; 117 Stat. 277),
that gives preference to local businesses.

(10) MUNICIPAL WATER SUPPLY SYSTEM.—
The term ““municipal water supply’” means
reservoirs, canals, ditches, flumes, laterals,
pipes, pipelines, or other surface facilities
and systems constructed or installed for the
impoundment, storage, transportation, or
distribution of drinking water for a commu-
nity.

(11) SECRETARY CONCERNED.—The
‘“‘Secretary concerned’”” means—

(A) the Secretary of Agriculture (or the
designee of the Secretary) with respect to
National Forest System lands; and

(B) the Secretary of the Interior (or the
designee of the Secretary) with respect to
public lands administered by the Secretary
through the Bureau of Land Management.

(c) EXCLUDED FEDERAL LANDS.—This Act,
including the expedited process described in
section 5, does not apply to any Federal
lands—

(1) included as a component of the National
Wilderness Preservation System;

(2) where logging is prohibited or restricted
by Act of Congress, presidential proclama-
tion, or agency determination;

(3) included in a wilderness study area; or

term

(4) included in an inventoried roadless
area.
SEC. 3. HAZARDOUS FUELS REDUCTION

PROJECTS AUTHORIZED.

(a) CONSISTENCY WITH [IMPLEMENTATION
PLAN.—The processes authorized or required
by this Act shall be consistent with the im-
plementation plan for the Comprehensive
Strategy to reduce hazardous fuels on Fed-
eral lands.

(b) PRIORITY HAZARDOUS FUELS REDUCTION
PROJECTS.—

(1) PROJECTS ON CERTAIN LANDS.—In imple-
menting hazardous fuels reduction projects
under this Act, the Secretary concerned
shall give priority to projects on the fol-
lowing Federal lands and other lands:

(A) Lands that are located within one-half
mile of an at-risk community where fire re-
gime 1, fire regime 11, or fire regime Il ex-
ists and that are in condition class 2 or con-
dition class 3.

(B) Lands where fire regime 1, fire regime
11, or fire regime 11l exists that are in condi-
tion class 3, or condition class 2 if the lands
are intermingled with condition class 3
lands, and that are located in such proximity
to a municipal water supply system that a
hazardous fuels reduction project should be
carried out in order to reduce the risk of
harm to such system or the quality of a mu-
nicipal water supply resulting from an un-
usually severe wildfire.

(2) LIMITATION ON OTHER PROJECTS PENDING
COMPLETION OF PRIORITY PROJECTS.—With re-
spect to projects on Federal lands in a State,
the Secretary concerned shall complete all
projects on Federal lands identified in para-
graph (1) in that State before carrying out
projects in areas outside of those Federal
lands in that State.

(c) COMPLIANCE WITH LAND MANAGEMENT
PLANS.—A hazardous fuels reduction project
planned and conducted under this Act must
be consistent with the land and resource
management plan, land use plan, and other
agency plans and regulations applicable to
the Federal lands covered by the project.

(d) PROJECT CONTRACTING.—To conduct a
hazardous fuels reduction project under this
Act, the Secretary concerned shall use local
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preference contracting and best value con-
tracting. Payments under a contract entered
into to implement a project under this Act
shall only be made on a fee-for-service basis.
The Secretary concerned shall not use goods-
for-service contracting to implement a
project under this Act.

(e) OLD GROWTH AND OTHER LIMITATIONS.—
In conducting a hazardous fuels reduction
project under this Act, the Secretary con-
cerned—

(1) shall not construct new permanent or
temporary roads;

(2) shall maintain all old and large trees
and the structure, function, and composition
of late-successional forest stands appropriate
for each ecosystem type, until the process
required by section 6 is complete and Con-
gress formally adopts or rejects the rec-
ommendations by Act of Congress;

(3) shall focus on thinning from below
when using mechanical treatment.

(f) ACREAGE LIMITATION.—Not more than
20,000,000 acres of Federal land may be treat-
ed using the authorities provided by this
Act.

(g) FUNDING PRIORITY.—Of funds expended
for hazardous fuels reduction projects under
this Act, at least 85 percent shall be ex-
pended on projects on lands described in sub-
paragraphs (A) and (B) of subsection (b)(1).
Upon forming cooperative agreements with
the appropriate parties, the Secretary con-
cerned may use these funds for treatment of
non-Federal lands.

(h) MONITORING.—

(1) MONITORING REQUIRED.—The Secretary
concerned shall establish a balanced
multiparty monitoring process in order for
Congress to assess a representative sampling
of the hazardous fuels reduction projects im-
plemented under this Act.

(2) REPORT REQUIRED.—Not later than one
year after the expiration of this Act, as pro-
vided in section 9, the Secretary concerned
shall submit to Congress a report containing,
at a minimum, the following:

(A) An assessment of the cumulative ac-
complishments or adverse impacts of the
fuels reduction projects conducted under this
Act.

(B) A description of the ecological effects
of the projects conducted under this Act.

(C) A description of the economic viability,
impacts, and costs of the projects conducted
under this Act.

SEC. 4. COLLABORATION AND PUBLIC
PROCESS.

(a) PROCESS REQUIRED.—

(1) DEVELOPMENT.—As a condition on the
selection of hazardous fuels reduction
projects under section 3, the Secretary of Ag-
riculture and the Secretary of the Interior
shall jointly develop a collaborative process
with interested parties, consistent with the
implementation plan for the Comprehensive
Strategy. The collaborative process devel-
oped by the Secretaries may be the process
set forth in title Il of the Secure Rural
Schools and Community Self-Determination
Act of 2000 (Public Law 106-393; 16 U.S.C. 500
note).

(2) REQUIRED MAPS AND PUBLIC MEETINGS.—
As part of the process developed under sub-
section (a), the Secretaries shall—

(A) produce maps, at the appropriate land-
scape scale, designating the condition class
of Federal lands and other lands and includ-
ing a fire risk assessment based on natural
and human-caused factors, including insect
and disease mortality, associated with those
lands;

(B) make such maps readily available for
public inspection; and

(C) hold a public meeting by administra-
tive unit to discuss condition class and asso-
ciated fire risk factors and to identify pri-
ority areas for the hazardous fuels reduction
projects.

INPUT
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(b) PuBLIC NOTICE.—

(1) QUARTERLY NOTICE.—The Secretary con-
cerned shall provide quarterly notice of each
hazardous fuels reduction project proposed
to be conducted using the expedited process
described in section 5. The quarterly notice
shall be provided in the Federal Register, in
a local paper of record, and on an agency
website. The Secretary concerned may com-
bine this quarterly notice with other quar-
terly notices otherwise issued regarding Fed-
eral land management.

(2) CONTENT.—The notice required by para-
graph (1) shall include, at a minimum, the
following information regarding each haz-
ardous fuels reduction project contained in
the notice:

(A) Specific identification that the project
is a hazardous fuels reduction project for
which the expedited process described in sec-
tion 5 will be used, including a clear state-
ment whether the agency intends to use a
categorical exclusion or to prepare an envi-
ronmental assessment or environmental im-
pact statement.

(B) A description of the project, including
as much information on its geographic loca-
tion as practicable.

(C) The approximate date on which scoping
for the project will begin.

(D) Information regarding how interested
members of the public can take part in the
development of the project pursuant to the
expedited process described in section 5.

(c) PusLIC MEETING.—Following publica-
tion of each quarterly notice under sub-
section (b), but before the beginning of
scoping for the project pursuant to the expe-
dited process described in section 5, the Sec-
retary concerned shall conduct a public
meeting at an appropriate location in each
administrative unit of the Federal lands re-
garding those hazardous fuels reduction
projects contained in the quarterly notice
that are proposed to be conducted in that ad-
ministrative unit. The Secretary concerned
shall provide advance notice of the date and
time of the meeting in the quarterly notice
or using the same means described in sub-
section (b)(1).

(d) FINAL AGENCY ACTION.—The Secretary
concerned shall provide notice in the local
paper of record and on an agency website of
any final agency action regarding a haz-
ardous fuels reduction project for which the
expedited process described in section 5 are
used.

(e) PuBLIC PETITIONS FOR INCLUSION OR EX-
CLUSION OF LANDS.—

(1) RIGHT TO PETITION.—AN entity referred
to in paragraph (4) may submit to the Sec-
retary concerned a petition, with supporting
evidence, that requests the inclusion or ex-
clusion of an area of Federal lands in sub-
section (a) with regard to condition class.

(2) EVALUATION.—The Secretary concerned
shall respond to a petition under paragraph
(1) by public notice of a public viewing of the
area in question, within 90 days of receipt
the petition, with the petitioner and any
other interested parties.

(3) REsSPONSE.—The Secretary concerned
shall accept or deny the petition within 180
days of its receipt, based on the site evalua-
tion under paragraph (2) and a specific re-
view of the historical conditions, forest type,
and present fuel loads of the Federal lands
covered by the petition.

(4) AUTHORIZED PETITIONERS.—A petition
under paragraph (1) may be submitted by
any of the following:

(A) A political subdivision of a State.

(B) A federally formed resource advisory
council or provincial advisory committee.

(C) A resource advisory committee estab-
lished under section 205 of the Secure Rural
Schools and Community Self-Determination
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Act of 2000 (Public Law 106-393; 16 U.S.C. 500

note).

SEC. 5. EXPEDITED PLANNING AND IMPLEMEN-
TATION PROCESS.

(a) ScorPING.—The Secretary concerned
shall conduct scoping with respect to each
hazardous fuels reduction project for which
the expedited process established by this sec-
tion are to be used.

(b) CATEGORICAL EXCLUSIONS.—

(1) PRESUMPTION NEAR COMMUNITIES.—If a
hazardous fuels reduction project covered by
section 3, for which the collaborative and
public input process required by section 4 is
used, covers Federal lands located within
one-half mile of an at-risk community, the
project is deemed to be categorically ex-
cluded from further analysis under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4331 et seq.). The Secretary concerned
need not make any findings as to whether
the project, either individually or cumula-
tively, has a significant effect on the envi-
ronment. However, within one-half mile of
an at-risk community, the Secretary con-
cerned shall vary the treatments used to
achieve heterogeneity of forest conditions
and to ensure forest health.

(2) EXTRAORDINARY CIRCUMSTANCES EXCEP-
TION.—Paragraph (1) shall not apply to Fed-
eral lands located within one-half mile of an
at-risk community if extraordinary cir-
cumstances exist with respect to the lands.

(3) EXTRAORDINARY CIRCUMSTANCES.—In the
case of a hazardous fuels reduction project
for which a categorical exclusion applies
under paragraph (1), if extraordinary cir-
cumstances exist with respect to the project,
the Secretary concerned shall follow agency
procedures (as contained in CEQ regulation
1508.4, Forest Service Handbook 1909.15,
chapters 30-33, as of August 22, 2002, and Bu-
reau of Land Management Handbook H-1790-
1, 516 DM 2.1-2.10) related to categorical ex-
clusions and extraordinary circumstances.

(4) APPEALS.—Hazardous fuels reduction
projects implemented using a categorical ex-
clusion under paragraph (1) are not subject
to appeal requirements imposed by section
322 of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1993
(Public Law 102-381; 16 U.S.C. 1612 note), or
the Department of the Interior Office of
Hearings and Appeals.

(c) ENVIRONMENTAL ASSESSMENTS.—

(1) IN GENERAL.—With respect to priority
lands identified in section 3(b), if a categor-
ical exclusion does not apply under sub-
section (b) to a hazardous fuels reduction
project under section 3 for the lands, the
Secretary concerned shall determine, con-
sistent with the National Environmental
Policy Act of 1969, whether an environmental
assessment will be sufficient to meet the re-
quirements for the project under such Act.

(2) CONTENT.—AN environmental assess-
ment prepared for a hazardous fuels reduc-
tion project under section 3 shall—

(A) be concise, if possible not more than
10-15 pages;

(B) describe sufficient information and
analyses for determining whether to prepare
an environmental impact statement or a
finding of no significant impact;

(C) state the need for the proposed action;

(D) describe alternative actions, as re-
quired by section 102(2)(E) of the National
Environmental Policy Act of 1969;

(E) briefly describe the environmental im-
pacts of the proposed action and alter-
natives;

(F) list the agencies and persons consulted,
as required by section 1508.9 of title 40, Code
of Federal Regulations, with respect to Na-
tional Forest System lands;

(G) reference supporting data, inventories
and other documents on which the Secretary
concerned relied to make the decision; and
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(H) involve interested agencies and the
public in the preparation of the environ-
mental assessment.

(3) AVAILABILITY OF DECISION DOCUMENT.—
When the decision document is complete for
a hazardous fuels reduction project under
section 3 for which an environmental assess-
ment or categorical exclusion memo is pre-
pared, the Secretary concerned shall—

(A) provide notice of the decision docu-
ment in the Federal Register, the local paper
of record, and an agency website, including
notice stating how the documentation listed
in subparagraph (B) will be available; and

(B) make the environmental analysis docu-
ment, administrative record, and decision
document or memo for the project, pursuant
to section 215.2 of title 36, Code of Federal
Regulations, readily available for public re-
view.

(4) ApPPEALS.—Notwithstanding the appeal
requirements imposed by section 322 of the
Department of the Interior and Related
Agencies Appropriations Act, 1993 (Public
Law 102-381; 16 U.S.C. 1612 note), or the De-
partment of the Interior Office of Hearings
and Appeals—

(A) persons must file any administrative
appeal of a project under this subsection
within 30 days after the date of issuance of
the decision document for the project;

(B) the Secretary concerned shall resolve
any appeal not later than 20 days after the
closing date for filing an appeal; and

(C) the Secretary concerned shall stay im-
plementation of the project until the end of
the 15-day period beginning on date on which
the Secretary concerned resolves any admin-
istrative appeal that complies with the re-
quirements in subsection (d).

(d) ADDITIONAL LIMITATION ON ADMINISTRA-
TIVE APPEALS.—Notwithstanding section 322
of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1993
(Public Law 102-381; 16 U.S.C. 1612 note), if a
draft document prepared pursuant to the Na-
tional Environmental Policy Act of 1969 for a
hazardous fuels reduction project covered by
section 3 was available for public comment,
the Secretary of Agriculture may require
that a person filing an administrative appeal
with respect to the project must have been
involved in the public comment process for
the project by submitting written comments
raising specific issues with regard to the
project.

(e) STATEMENT OF COMPLIANCE.—A
catagorical exclusion memo or environ-
mental assessment decision document pre-
pared under this section shall include a short
statement as to how the hazardous fuels re-
duction project complies with the require-
ment of section 3(c).

SEC. 6. DEVELOPMENT OF DEFINITIONS OF OLD
AND LARGE TREES.

(@) USE OF NATIONAL ACADEMY OF
SCIENCES.—The Secretary of Agriculture and
the Secretary of the Interior shall jointly
enter into a contract with the National
Academy of Sciences for the preparation of
recommended definitions of old and large
trees appropriate for each ecosystem type to
be used for purposes of this Act.

(b) QUALIFICATIONS.—To be eligible to serve
on the panel of the National Academy of
Sciences used to prepare the recommended
definitions of old and large trees, a member
of the panel shall have scientific expertise in
the characteristics of old growth and the
seral stages of forest types.

(c) SUBMISSION OF RECOMMENDED DEFINI-
TIONS.—Not later than one year after the
date of the enactment of this Act, the Na-
tional Academy of Sciences shall submit to
the Secretary of Agriculture, the Secretary
of the Interior, and Congress the rec-
ommended definitions of old and large trees
appropriate for each ecosystem type.
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SEC. 7. ONGOING PROJECTS AND EXISTING AU-
THORITIES.

Nothing in this Act shall affect a haz-
ardous fuels reduction projects for which
scoping has begun before the date of the en-
actment of this Act or affect authorities oth-
erwise granted to the Secretary concerned
under existing law.

SEC. 8. PREFERENCE TO COMMUNITIES WITH
FIRE PREVENTION ORDINANCES.

In determining the allocation of funding
for the Community and Private Land Fire
Assistance program under section 10A(b) of
the Cooperative Forestry Assistance Act of
1978 (16 U.S.C 2106c(b)), the Secretary of Ag-
riculture shall prioritize funding to those
communities that have taken proactive steps
through the enactment of ordinances and
other means to encourage property owners
to reduce fire risk on private property.

SEC. 9. SUNSET.

The provisions of this Act shall expire at
the end of the five-year period beginning on
the date of the enactment of this Act, except
that a hazardous fuels reduction project for
which a decision notice, or memo in the case
of a categorical exclusion, has been issued
before the end of such period may continue
to be implemented using the provisions of
this Act.

SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

(a) NATIONAL FOREST SYSTEM LANDS.—For
the purpose of planning and conducting haz-
ardous fuels reduction projects under this
Act on National Forest System Lands, there
are authorized to be appropriated to the Sec-
retary of Agriculture $1,943,100,000 during the
five-fiscal year period beginning October 1,
2003. Subject to section 9, amounts appro-
priated in one fiscal year and unobligated be-
fore the end of that fiscal year shall remain
available for use in subsequent fiscal years.

(b) BLM LANDs.—For the purpose of plan-
ning and conducting hazardous fuels reduc-
tion projects under this Act on Federal lands
described in section 2(b)(2)(B), there are au-
thorized to be appropriated to the Secretary
of the Interior $1,888,000,000 during the five-
fiscal year period beginning October 1, 2003.
Subject to section 9, amounts appropriated
in one fiscal year and unobligated before the
end of that fiscal year shall remain available
for use in subsequent fiscal years.

(c) OTHER LANDS.—For the purpose of plan-
ning and conducting hazardous fuels reduc-
tion projects under this Act on tribal lands,
nonindustrial private lands, and State lands,
there are authorized to be appropriated to
the Secretary of the Interior $500,000,000 dur-
ing the five-fiscal year period beginning Oc-
tober 1, 2003. Subject to section 9, amounts
appropriated in one fiscal year and unobli-
gated before the end of that fiscal year shall
remain available for use in subsequent fiscal
years.
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The SPEAKER pro tempore (Mr.
SIMPSON). Pursuant to House Resolu-
tion 239, the gentleman from California
(Mr. GEORGE MILLER) and a Member op-
posed each will control 30 minutes.

The Chair recognizes the gentleman
from California (Mr. GEORGE MILLER).

Mr. GOODLATTE. Mr. Speaker, |
claim the time in opposition.

The SPEAKER pro tempore. The gen-
tleman from Virginia (Mr. GOODLATTE)
will control the time in opposition.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield myself 5 minutes.

Already today we have heard a lot of
heated exchange on the subject of fire
policy. Our Republican colleagues will
make impassioned speeches about the
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need to pass this legislation to protect
communities. The President has im-
plored the Congress to act. And with-
out question Democrats and Repub-
licans agree that this is a critically im-
portant issue to so many of our west-
ern communities, to the health of our
forests, to the safety of those commu-
nities and to those who are engaged in
firefighting during the fire year in the
western United States.

But there is a big difference between
these pieces of legislation. There is a
big difference between talking about
catastrophic wildfires and really help-
ing communities that are at risk.
There is a world of difference between
wildfire legislation put forth by my
colleagues on the Republican side of
the aisle and the alternative that we
are proposing on this side of the aisle.
That really comes down to an issue
about the priorities of these commu-
nities.

Yes, we have drawn an area around
these communities of a half mile which
we have slated for fire treatment; and
if we treated all those communities we
would use up all of the money that is
in the budget for the treatment of
those fires, those where we engage in
catastrophic fires, not necessarily the
largest fires that take place in the
western United States or in the United
States, including Alaska, where huge
fires rage very far from communities,
far from where people live. Those are
destructive fires in many ways, but
they are not the catastrophic fires
where we engage in the intensity of
firefighting, the risk of human life, and
the risk to property.

So we think in our legislation that
we have made a decision that we will
concentrate the resources on that, we
will do it in a bill that is essentially
noncontroversial, that addresses the
problem, that can go to work right
away, can create the jobs in the com-
munity that are necessary to provide
for the health of our forests and the
safety of our communities.

It is very clear, | think, when we
look at both bills. Westerners under-
stand the difference between smoke
and fire, and | would suggest that the
Republican bill is a lot of smoke if we
are talking about protecting those
communities. | think it is important to
understand what are the distinctions in
the bill. We provide direct aid to local
communities to treat private lands and
public lands because they are inter-
mingled. To suggest you are going to
do one without the other is to put the
other at risk.

In fact, we find that there is not the
aid to local communities in the Repub-
lican bill. Our provisions are non-
controversial and will speed up the
thinning projects. | think when my col-
leagues read the legislation presented
by the committees, they will see, as we
have already heard comments from so
many organizations that are deeply
concerned about the due process provi-
sions of this law, that will make it
much more difficult, certainly delay
its consideration in the Senate.
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We create the new jobs quickly, pro-
viding that aid for the treatment on
public and private lands, and we target
the resources to those communities
that are at risk and to the watersheds
in those communities that are at risk.
That is what we should be doing. That
is what we should be doing. And we
should especially be doing that when
we consider the budget requests of this
administration, which requested less
money in this budget for hazardous
fuel treatment than in the previous
year.

The Department of the Interior re-
quested stable funding in this year.
The fact of the matter is, in total,
what we see is there is less money to
treat fewer acres. That is why we had
to set some priorities.

Yes, we would like to think that we
could second-guess nature, that we
could go out to where lightning is
going to strike, treat that area this
year, and we would not have a fire
there next year. But the fact of the
matter is, in the urban-suburban inter-
face, where communities have moved
into the forest, where there is a risk,
where there is a different urgency
about fighting a fire because of prop-
erties and threats to communities
where we put people most at risk in
fighting those fires, that is where we
ought to have the priority.

That is really what this legislation
does. It makes a decision that the Con-
gress, living within the budget con-
straints, and | hope the Committee on
Appropriations will add additional
money to this, but living within those
constraints, let us treat those lands
where we have the most critical need
on this.

The suggestion in the Republican bill
is that if we just cut down enough big
trees, enough big valuable trees that
are not the problem with fire, therefore
we can pay for the treatment of more
lands. In California, it is suggested
that we could cut down many of the
areas of the giant sequoia monuments,
where we are preserving some of the
oldest trees on the face of the earth,
that we could cut down these trees and
pay for treatment in Southern Cali-
fornia or Northern California. That is a
Faustian bargain the public does not
want.

We have heard much discussion here
about how fires used to creep along the
forestlands. The suggestion we have to
cut down the biggest trees so fires will
once again creep along the forestlands
is a mistake. What we need in many in-
stances, and what many communities
can do on a priority basis, is mechan-
ical treatment and controlled burns to
get rid of that understudy of brush that
then allows those fires to jump into the
crowns. But that is not what the Re-
publican legislation does. It does not
put the priority in the protection of
those communities.

Mr. GOODLATTE. Mr. Speaker, |
yield 15 minutes of my time to the gen-
tleman from California (Mr. POMBO),
the chairman of the Committee on Re-
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sources, and ask unanimous consent
that he be allowed to manage that time
in opposition.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Virginia?

There was no objection.

The SPEAKER pro tempore. The gen-
tleman from California (Mr. POMBO)
will control 15 minutes of the time.

Mr. GOODLATTE. Mr. Speaker, |
yield myself such time as | may con-
sume.

Mr. Speaker, last year this Nation
lost 6.9 million acres to catastrophic
forest fires. That is an area larger than
the entire State of Vermont. The Fed-
eral Government spent $1.6 billion in a
losing effort to save that forestland.
The Healthy Forest Restoration Act
would expedite hazardous fuels reduc-
tion projects on a fraction of the 190
million at-risk acres in our national
forests.

The Miller substitute seeks to throw
us back into the morass of inaction and
delay that is destroying our natural re-
source base. According to the Chief of
the Forest Service, last year the Forest
Service spent over $250 million on land
management projects. Forty percent of
that amount, over $100 million, was
wasted on process delays. If we con-
tinue to approach catastrophic fire
losses like this, we will have lots of
lawyers and still lose the forests.

The Miller substitute would reinstate
the opportunities for procedural delay
and even adds new unnecessary steps.
This will drag the system even further
into the mire that is exposing forest
after forest to catastrophic fire
threats.

The substitute forces 85 percent of
funding for hazardous fuels reduction
to be spent within one-half mile of an
at-risk community. This arbitrary
standard provides little meaningful
protection to towns caught in the path
of raging fires, the pictures some of
which we have seen already in the de-
bate, that have been observed to leap
up to 2 miles past the main fire. By
throwing almost all the projects into a
narrow useless belt around towns, the
substitute ignores the peril to water-
sheds, wildlife, particularly endangered
species, and the forest itself.

The basic approach of the Miller sub-
stitute seems to be: If you can’t beat
it, wreck it. The most puzzling aspect
of the substitute is that it totally ig-
nores most of the bill. It does a thor-
ough job of heaping needless process
delays on the hazardous fuels reduction
projects, but it ignores the threat of in-
sect infestation on public and private
lands. In my part of the country, it is
the disease and insect infestations that
are the greatest threat in the east and
the south. The substitute refuses to ac-
cept the watersheds protection and
healthy forest reserve programs cre-
ated by H.R. 1904.

The Healthy Forest Restoration Act
is a balanced approach to responsible
conservation of our public and private
forest resources. It addresses forest
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health problems and promotes good
stewardship across the Nation. The
Miller substitute is a scheme to under-
mine fire protection efforts and effec-
tively pretends there are no other for-
estry problems worth addressing. The
labor unions, conservation associa-
tions, State and local governments,
and professional foresters who support
H.R. 1904 disagree.

Mr. Speaker, | urge the defeat of the
Miller substitute and the passage of
this outstanding bill, a first step to
ending the carnage of our Nation’s
forestlands.

Mr. Speaker, | reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 3 minutes to the
gentleman from Arizona (Mr.
GRIJALVA).

Mr. GRIJALVA. Mr. Speaker, | rise
in support of the Miller-DeFazio sub-
stitute, H.R. 1261. | do so because I
think we need a positive vision, and
that positive vision is the Miller-
DeFazio substitute.

Protecting homes and keeping people
safe must be the top priority of wildfire
policy. Forest Service researchers be-
lieve making homes firewise and cre-
ating defensible space near commu-
nities is the best way to achieve this
goal, one that could be realized within
a short period of time.

Advocating for fuel reduction treat-
ments to be focused on community pro-
tection zones does not mean the rest of
the forest is left to burn. Restoration
treatments focused on prescribed burn-
ing and small diameter thinning must
proceed in the forest dependent on fre-
quent fires, such as the Ponderosa
Pine. More than 50 southwest conserva-
tion organizations have been calling
for precisely this type of action since
1996. With continuing droughts and
tight budgets, focusing on the commu-
nity is the most effective, common-
sense approach.

The Miller-DeFazio substitute is the
definitive middle ground and is the
only option that addresses hazardous
fuels reduction and community protec-
tions.

H.R. 1261, the Miller-DeFazio sub-
stitute, protects old-growth forests,
promotes thinning from below, guaran-
tees due process, protects the NEPA re-
view process, and, in complete contrast
to H.R. 1904, actually provides guaran-
teed funding directly to communities,
States, and tribal governments for pro-
tection of their people, their homes,
and their businesses.

This is an effective solution before us
today, and | ask, no, indeed | implore,
that we vote for the solution in the
Miller-DeFazio substitute.

Mr. POMBO. Mr. Speaker, | yield 1
minute to the gentleman from Penn-
sylvania (Mr. PETERSON).

Mr. PETERSON of Pennsylvania. Mr.
Speaker, the Miller amendment would
eliminate title 4, and it is about man-
agement techniques on an accelerated
basis to stem the exploding insect
epidemics.
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To say that a research program is a
ruse for commercial timber harvest is
to ignore the plain language of this leg-
islation. Large-scale studies are needed
to test and demonstrate the effective-
ness of treatments. This title creates a
partnership between the Forest Service
and academia to bring the very best
minds in this country to solve these
problems.

We want to talk about a new insect,
the Hemlock woolly adelgid. It has
come into the eastern part of this
country. It came in 1950, and by the
early 1990s this had spread into 11
States from North Carolina to Massa-
chusetts, causing extensive Hemlock
decline. This map shows where it is
now spreading.

This insect, the adelgid, Kills in-
fected trees in 3 to 5 years after attack
and spreads quickly. This next picture
here shows these egg sacs that have up
to 300 eggs apiece and how to identify
a tree that has this insect. It feeds on
the needles, and when they are done,
here is what a Hemlock tree looks like.
A beautiful Hemlock tree now looks
devastated.

We need research. We need the abil-
ity to stop these insects that will de-
stroy the Hemlock forests in the East.
The substitute is removing the ability
to do this. This substitute is not about
helping fight the insects that are de-
stroying the forests in this country.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 2 minutes to the
gentlewoman from California (Ms.
SoLIs).

Ms. SOLIS. Mr. Speaker, | rise also
in strong support for the Miller-
DeFazio substitute, and | hope that ev-
eryone in this room will proudly sup-
port that amendment as well. It puts
local people first in making decisions
about forest fire prevention, and it will
get people to work right now before
other emergencies come up. It focuses
research where they are needed the
most, in areas surrounding commu-
nities where people live.

| say that, Mr. Speaker, because last
year we were also faced with one of our
forest fires in Los Angeles, the Angeles
National Forest, right on the periphery
near cities that both | and the gen-
tleman from California (Mr. DREIER)
represent. By contrast, H.R. 1904 is a
bill that ignores the needs of commu-
nities near forests.

H.R. 1904 drastically revises our legal
review process and will create gridlock
in our court system by virtually guar-
anteeing that every fire prevention
plan be contested. It gives priority to
those cases over all other legal mat-
ters, including cases pertaining to mur-
der and civil rights.
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That is why many groups and organi-
zations that | work with, the NAACP,
the Mexican American Legal Defense
and Education Fund, and the National
Organization of Women, and all other
major environmental groups oppose
H.R. 1904. H.R. 1904 ignores regional ap-
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proaches to fire protection that has
been carefully crafted with input from
our local communities, industry, envi-
ronmentalists, and State government.
If we want a plan to truly protect our
forests and our environment and the
people that live there, then do the
right thing and vote for the Miller-
DeFazio substitute.

Mr. POMBO. Mr. Speaker, | yield 1
minute to the gentleman from Arizona
(Mr. RENZI).

Mr. RENZI. Mr. Speaker, | rise today
in opposition to the amendment spe-
cifically because it sets a one-size-fits-
all policy across the country. The gen-
tlewoman just spoke about local con-
trol, local coordination. That is ex-
actly what this amendment does not
do. Imagine for a minute looking down
on one’s own garden and being told you
cannot weed anywhere but within 6
inches of your tomato plants. That is
what we are telling the forest officials
across the West, they have a half-mile
diameter radius outside their city.
That is where they will concentrate
the money and weed the forest. That is
where they will take out the small di-
ameter, dog-hair thickets. Mind the
scientists and the experts that proved
that the vector fires, the pattern of
where the fires are going to come from,
where the prevailing winds and terrain
are, never mind being able to thin in
those areas so the firemen have a fall-
back position, thinning is only within
a half mile of town. That is it, no fall-
back. This binds the hands of the For-
est Service. Vote ‘“‘no” on the amend-
ment.

Mr. GOODLATTE. Mr. Speaker, |
yield 4 minutes to the gentleman from
Utah (Mr. CANNON).

(Mr. CANNON asked and was given
permission to revise and extend his re-

marks.)
Mr. CANNON. Mr. Speaker, first of
all, 1 would like to thank those people

who have worked so hard on both sides
of the aisle on this bill, and I rise in
support of the underlying bill and in
opposition to the amendment in the
nature of a substitute.

Last year’s wildfire season was
among the most destructive in half a
century. With frightening speed and
growing intensity, wildfires swept
across pristine forest preserves around
the country destroying homes by the
hundreds and forcing evacuations of
thousands of residents, and blighting
America’s skies with thick, black,
choking smoke. Over 190 million acres
are now at heightened risk of wildfires.

The incidence and severity of these
fires can be reduced through the con-
trolled reduction of fire accelerants.
For several years, procedural and legal
obstacles have precluded land man-
agers from taking timely steps to ad-
dress these dangers. Currently, it takes
several years to propose, analyze, re-
analyze, litigate, and appeal preventive
management options.

The Healthy Forests Restoration Act
of 2003 helps provide Federal land man-
agers with the tools to ensure timely
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and effective response to wildfire
threats.

H.R. 1904’s judicial review and expe-
dited administrative procedure provi-
sions formed the basis of the Com-
mittee on the Judiciary’s consideration
of this legislation and comprised some
of its most critical components.

Specifically, section 104 streamlines
procedures for implementing threat re-
duction projects on Forest Service and

Bureau of Land Management lands
near at-risk communities, on fire-
prone lands near municipal water

sources, on lands that encompass habi-
tat for endangered species, and on
lands particularly vulnerable to dis-
ease and insect infestation. The Sec-
retary must permit an environmental
assessment or environmental impact
statement for each of the authorized
hazardous fuel reduction project.

Section 105 requires robust public
participation throughout the process
by requiring the Secretary of Agri-
culture to develop a formal administra-
tive appeals process for persons who
wish to challenge the implementation
of forest preservation efforts.

Harmonizing the Forest Service’s ad-
ministrative appeal mechanism with
the highly protective appeals process
employed by the Department of the In-
terior promotes public participation,
safeguards procedural due process, and
permits the more timely implementa-
tion of urgent forest protection meas-
ures.

Section 106 pertains to the judicial
review that requires the Federal courts
to reevaluate the factual conditions
underlying preliminary injunctions
halting threat reduction projects every
45 days. This is critical. Presently, in-
junctive stays may remain in effect for
years before courts reach the merits of
a legal challenge, with sometimes cata-
strophic consequences. Periodic judi-
cial reappraisal of the circumstances
predicating injunctive relief will better
equip courts to assess and address haz-
ardous forest conditions.

Finally, under the current system,
Federal courts focus almost exclu-
sively on the consequences of imple-
menting fire reduction projects. Sec-
tion 107 of this legislation simply re-
quires Federal courts to also assess the
consequences of inaction.

This section, as amended by the gen-
tleman from Virginia (Mr. GOODLATTE),
also instructs Federal courts to weigh
the factual and scientific assessments
of forest threat conditions provided by
the Forest Service and Bureau of Land
Management when reviewing threat re-
duction initiatives. This guidance is
consistent with Congress’s plenary au-
thority to determine the level of pro-
bative value courts may ascribe to
agency determinations.

For millions of Americans, particu-
larly in western States such as Utah,
which | represent, the threat of forest
conflagrations is not a hypothetical
possibility, but a daily reality. H.R.
1904 enjoys overwhelming bipartisan
support in the areas most threatened
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by forest fires. Passage of the Healthy
Forests Restoration Act will help re-
duce the growing prevalence of forest
fires that have destroyed irreplaceable
natural resources, including endan-
gered species, and that have threatened
hundreds of communities over the last
several years.

I urge my colleagues to help safe-
guard America’s forests from increas-
ingly intense and common conflagra-
tions. As chairman of the Bicameral
Western Caucus, | can personally at-
test to the urgency of passing this bill,
and encourage my colleagues to sup-
port this carefully tailored,
proenvironmental legislation and to
oppose the amendment in the nature of
a substitute.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 4 minutes to the
gentleman from Colorado (Mr. UDALL).

(Mr. UDALL of Colorado asked and
was given permission to revise and ex-
tend his remarks.)

Mr. UDALL of Colorado. Mr. Speak-
er, | rise in support of this substitute
amendment, not because | think it is
perfect, but because | think it is a bet-
ter choice than the underlying bill. The
substitute is partly better because
what it includes and partly because of
what is not in it.

Most importantly, the substitute in-
cludes some of the best parts of the
Mclnnis-Walden bill the Committee on
Resources approved last year. Like last
year’s bill, the substitute earmarks
most of the fuel-reduction money for
projects to protect our communities
and their water supplies.

In both the Resources and Agri-
culture Committees, | tried to amend
the bill to restore the requirement that
at least 70 percent of the money for for-
est thinning projects go to protect
communities and their water supplies.
That 70 percent requirement was in the
Mclnnis-Walden bill last year, but it is
not in this year’s bill. So on this very
important opportunity, the substitute
is more in line with the bill | voted for
last year.

Also, the substitute has a sunset
clause. | think it should be included be-
cause that title is strong medicine to
respond to an emergency situation. It
is only sound policy to allow it to work
for several years and then look at how
well it has worked. A sunset clause will
make sure that happens. The sub-
stitute also includes essentially the
same provisions on administrative ap-
peals as those in last year’s bill. The
purpose is to cut red tape and to speed
up the resolution of appeals to avoid
unnecessary delays.

I think those provisions are appro-
priate and have included similar ones
in my own bill on this policy area.
However, the new bill does not include
any of those provisions. It simply al-
lows the Secretary to establish any
kind of appeals process the administra-
tion prefers. This is essentially a blank
check. 1 do not think that is a good
idea because it does not ensure that
the result will strike the right balance
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between the need to avoid unnecessary
delays while still affording local gov-
ernments and other interested parties
a meaningful opportunity to appeal
things they find objectionable.

At the same time, the substitute does
not include some of the most troubling
parts of the new bill. Unlike the bill,
the substitute does not go beyond the
scope of last year’s Mclnnis-Walden
bill approved by the Committee on Re-
sources. Many parts of the bill are ab-
solutely new. There are things on
which we have had no hearings and
which threaten to bog us down in new
controversies. They may have some
merits, but | think it would be better
to consider them separately, not as a
part of this bill.

Finally, as | said, the substitute is
not perfect, with all due respect to the
gentleman  from California  (Mr.
GEORGE MILLER). If it was just up to
me, it would be different in several re-
spects. In fact, it would read just like
the bill H.R. 1042, the bill | introduced
with my cousin and colleague, the gen-
tleman from New Mexico (Mr. UDALL).
| would have a broader definition of the
wildland urban interface. If we are to
truly address the risks to communities
and their water supplies, we must in-
clude lands that are sometimes outside
an arbitrary mileage limit from the
edge of a particular community.

That is why my bill uses a definition
based on the one developed by our Col-
orado State forester. On this one point,
H.R. 1904, as well as my bill, is closer
to the Committee on Resources bill
from last year. But, unfortunately, my
bill is not one of the choices before the
House. We have to choose between H.R.
1904 and the substitute.

The substitute builds on the bill the
Committee on Resources passed last
year, while H.R. 1904 throws away some
of the best parts of that bill and adds
many new and troublesome provisions.
| think the substitute is the better
choice, and | urge its adoption.

Mr. POMBO. Mr. Speaker, | yield 3
minutes to the gentleman from Oregon
(Mr. WALDEN).

Mr. WALDEN of Oregon. Mr. Speak-
er, who supports our bill? I would tell
my colleague from Colorado, the Colo-
rado State forester supports our bill.

Mr. Speaker, the Society of Amer-
ican Foresters, the National Associa-
tion of State Foresters, and the West-
ern Forestry Leadership Council sup-
port the underlying bill, H.R. 1904.
These are the professionals in the field
in the forests who want to do the work
to prevent this kind of catastrophic
fire. These are the people who come to
us every day and say free our hands so
we can do what we were trained to do
in the colleges and universities across
this country, to cut the underbrush, to
tend to the garden for more than half a
mile.

There is no scientific, underlying
purpose to limit the scope of either of
these bills to half a mile. There is not.
That is a political decision somebody
made. Members want to talk about the
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abuse we are getting on this side for
somehow doing away with NEPA?
Check the substitute, page 16, that
grants the Secretary’s categorical ex-
emption, and let me read from line 4.
The Secretary concerned need not
make any findings as to whether the
project, either individually or cumula-
tively, has a significant effect on the
environment. They do not even have to
do an analysis. We require an environ-
mental assessment or an EIS in these
areas, but theirs to do hazardous fuels
says they can do whatever they want
as long as it is within a half mile from
the community, no NEPA required.
There is a specific exemption from
NEPA. That is on page 16, beginning
line 4, categorical exclusion.

But let us talk about what is really
at stake here, and that is what we do
to prevent fires from engulfing our
communities, destroying our water-
sheds, wiping out habitat of threatened
and endangered species. And let me
quote from the National Association of
Forest Service Retirees who wrote:
“The big fires of 2002 came roaring out
of interior forests, and nothing but a
change in the weather stopped them.
The consequences of only thinning
around communities will be to give
residents a false sense of security that
may put property and their very lives
in danger.”

Mr. Speaker, a false sense of secu-
rity. That is what the Miller-DeFazio
substitute gives people in commu-
nities. We say we are solving the prob-
lem, but we are only going a half mile
back. We ought to be stopping cata-
strophic fires that affect the water-
sheds and people; but they would not
qualify for the kind of quick, hazardous
fuels reductions that we both want to
see happen throughout the forests.

Once again, where does this not
apply? The legislation does not touch
national parks, national wildlife ref-
uges, wilderness areas, wilderness
study areas, national monuments, or
roadless areas. It does not get into any
of those areas. This is a very small step
forward, 20 million out of 195 million
acres we want to get an expedited proc-
ess in to see if we cannot make a dif-
ference. We want to do the assessments
and the research to figure out what the
best way to stop the bug and disease
infestation we have seen in our forests.

Mr. Speaker, we are going to wipe
out our hardwood forests and our
softwood forests across this country if
we debate this to death and do not act.
I urge defeat of the Miller-DeFazio sub-
stitute, and | urge enactment of H.R.
1904.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 4 minutes to the
gentleman from New Mexico (Mr.
UDALL).

(Mr. UDALL of New Mexico asked
and was given permission to revise and
extend his remarks.)

Mr. UDALL of New Mexico. Mr.
Speaker, first of all, let me rise today
on behalf of the Miller-DeFazio sub-
stitute because | believe it is the much
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better bill before this body today, and
let me tell Members why.
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We are talking here about trying to
deal with forests that are overgrown, a
situation that has grown over 100
years; and we are trying to find out a
way to get those forests healthy. The
approaches that are before us here are
pretty radical. The bill that has been
offered by the majority in this case
does some unprecedented things in
terms of judicial review. It really in
fact guts some of the injunctive relief
provisions and slants the whole process
towards the Federal Government.

I hear on their side of the aisle talk
all the time, limited government, we
want limited government. What they
are voting for is giving the Federal
Government the balance of the power
when you get into court on injunctive
relief. And so they are tipping the
scales in behalf of the Federal Govern-
ment. And who else is in court? The
citizen. That is who is in court. The
citizen is in court with the Federal
Government. And so this majority bill
is basically saying, when you get into
court and you start looking at these
tough issues, citizens raise good con-
cerns, well, it doesn’t matter that they
have raised good, proper concerns, let’s
rig the court system, let’s rig the court
system so it comes out in behalf of the
Federal agencies.

| hear talk all the time in the Com-
mittee on Resources, oh, we have got
to limit the Federal Government, we
have got to watch these Federal agen-
cies, we have got to keep an eye on
them. You are not doing that in this
bill. This bill is just opening the gates
wide open for Federal agencies to abuse
that power. The Miller-DeFazio sub-
stitute does not have a judicial review
section. It does not have that egregious
section. So it is better by far just on
that account. But what Miller-DeFazio
does is actually focus the Federal Gov-
ernment on thinning in the areas
where it is needed most. The base bill
is completely unfocused. You do not
have a clue where they are thinning.
Miller-DeFazio focuses in and says,
let’s look at urban-wildland interface,
let’s look at municipal watersheds,
let’s spend our time and resources in
those areas. That is a significant dif-
ference here.

Another significant difference is in
the NEPA process. | beg to differ with
the gentleman from Oregon who says
that our bill does some unfair things in
terms of NEPA. We allow the citizens
to participate with their forests, par-
ticipate in the process. The underlying
bill, the base bill, does everything it
can to cut the citizens out of the proc-
ess, shorten the deadlines, weight the
judicial system against them. When it
comes to allowing citizens to partici-
pate in their forests, these, after all,
are the forests of the United States of
America. The public owns these for-
ests. What we are doing in this base
bill is gutting the ability of the citi-
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zens to actually participate in the
process.

And so the better bill today is Miller-
DeFazio. | would urge everyone to vote
for that. And if that is not adopted, to
vote down the base bill, the bill that is
before us, because it is unbalanced, it
is unfair, and it hurts citizens’ ability
to comment on their forests.

Mr. POMBO. Mr. Speaker, | yield 1%
minutes to the gentleman from Cali-
fornia (Mr. RADANOVICH).

Mr. RADANOVICH. Mr. Speaker, 190
million acres of our Federal forests and
rangelands are at unnaturally high
risk to catastrophic wildfire. Cur-
rently, only 2.5 million of these acres
are treated by forest managers. This is
due to the immensely bureaucratic, li-
tigious process that prevents proper
forest management. The Miller amend-
ment does not address this.

An example of the crisis facing our
national forests was evident last year
when a fire was blazing out of control
in the Sequoia National Forest. The
fire, called the McNally Fire, was rag-
ing dangerously close to an ancient se-
quoia grove within the National Se-
quoia Monument. Firefighters were
prevented from controlling the blaze
for several days because it was too dan-
gerous.

In total, the McNally Fire charred
over 150,000 acres of the forest; and it
could have decimated the sequoia
trees, some of which are over 1,000
years old. Responsible stewardship
would have prevented this problem and
would have minimized the amount of
trees, habitat, and watersheds that
were destroyed in the Sequoia National
Forest. The Miller amendment would
almost guarantee that this fire could
happen again.

The McNally Fire is just one example
demonstrating why the Healthy For-
ests Restoration Act is necessary. The
enhanced flexibility given to local for-
est managers in the bill will better pro-
tect our forests. By streamlining proce-
dures and ensuring public participa-
tion, forest management projects will
be finished within months rather than
years. The Miller-DeFazio amendment
falls short of this goal.

Mr. POMBO. Mr. Speaker, | yield 1
minute to the gentleman from Mary-
land (Mr. GILCHREST).

Mr. GILCHREST. | thank the gen-
tleman for yielding me this time.

Mr. Speaker, | want to thank all of
those who participated in the process
of the healthy forests reform legisla-
tion for doing a pretty good job. |
think we are moving in the right direc-
tion. In this piece of legislation today
we are moving significantly in the
right direction. It does not go the
whole way that all of us want to do,
but we move significantly in the right
direction. For those Members who will
support the Miller amendment and op-
pose the underlying bill, the demo-
cratic process is a never-ending story,
so we will always have opportunities to
do what we want to do in this constant
management regime.
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The other thing is, we do something,
I think, that is extraordinary in the
underlying bill and that is that it deals
with the hydrology, or the watershed
approach, to our national forests. This
kind of approach takes out the frag-
mentation piece by piece, the politi-
cally charged process of dealing with
what we need to deal with, and that is
healthy forests. What were they like 10
years ago? They were not very well 10
years ago. What were they like 20 years
ago? Healthy forests did not exist 20
years ago. But what were they like 500
years ago? It was a natural process.
What we are trying to do in this legis-
lation is go through a process to get
back to restore the prodigious bounty
of nature and our healthy forests.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 1 minute to the
gentlewoman from California (Ms.
WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, my Re-
publican colleagues should hear them-
selves over there. 1 have been sitting
up in my office listening to this debate.
They are saying our forests are dis-
eased. They are right. But | ask, when
was the last time they supported ade-
quate funding for forest disease re-
search in any of our bills?

They rightfully worry about fires
devastating our forests. But | ask,
when last did they support any kind of
growth control, any kind of control
that would prevent neighborhoods from
butting up against our forests?

Their solution is right, cut the trees.
Because if there are no trees, there will
be no forest fires.

Mr. GOODLATTE. Mr. Speaker, it is
my pleasure to yield 2 minutes to the
gentleman from Nebraska (Mr.
OSBORNE).

Mr. OSBORNE. Mr. Speaker, | must
at this time speak in opposition to the
Miller-DeFazio amendment. As a mem-
ber of both the Committee on Agri-
culture and the Committee on Re-
sources, | saw the evolution of the
Mclnnis-Walden bill, H.R. 1904, heard it
debated at length and heard it amended
at length. The base bill provides des-
perately needed safeguards for our Na-
tion’s forests. It is well crafted, it is
thorough, it is comprehensive.

I have five major concerns with the
Miller-DeFazio amendment:

Number one. As has been stated
many times today, the one-half-mile
thinning zone is not adequate obvi-
ously to protect many homes and many
residential areas. Many fires have
jumped further than the one-half-mile
limit.

Number two. The Miller amendment
does not adequately address bug and
insect outbreaks. This has been par-
ticularly a big problem in the South, in
the East, and in some of the areas in
the Midwest which abut to the State of
Nebraska. The red oak disease has been
particularly predominant in that area.

Number three. This amendment pro-
hibits new road development. Certainly
no one wants a lot of new roads in our
forests, but new roads occasionally are
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critical to firefighting. Last summer
that was one of the major problems
that we had; we could not get to the
fires. And so at times some road build-
ing will be necessary.

Number four. The Miller amendment
requires several mapping and reporting
procedures which will slow down the
decision-making process necessary to
reduce fuel loads. We need less paper-
work; we do not need more. The base
bill, 1 think, does eliminate paperwork,
and that is very important.

Number five. There is a concern that
this amendment does not address some
watershed concerns that are critical to
clean water. I am a fisherman. I am
very concerned about streams. | am
concerned about habitat. The base bill,
I think, does a better job of protecting
the watershed areas.

The base bill is comprehensive and
thoroughly crafted. |1 urge its passage
without amendment.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 3 minutes to the
gentleman from Washington (Mr. INs-
LEE), a member of the committee.

(Mr. INSLEE asked and was given
permission to revise and extend his re-
marks.)

Mr. INSLEE. Mr. Speaker, | want to
speak in favor of the Miller substitute.
I have two, | think, critical questions
that need to be answered. The first
question is, How does the majority
party in the underlying bill purport to
actually pay for what the Forest Serv-
ice says is millions and millions of
acres of fuel reduction treatment? Are
they going to hold a lottery? Are they
going to hold a bake sale? There is
nothing in their bill to say how to get
the payment. The Miller substitute is a
mature, responsible bill because it au-
thorizes the money. It authorizes the
money not only for the Federal Gov-
ernment but for the State and local
government.

It is not just the Federal Government
that needs help here. It is local govern-
ment. Earlier | made reference to Glen-
wood Springs, the mayor sending a let-
ter asking for an amendment to make
sure there is help to local governments.
It was suggested, | suppose, that there
is something wrong with that. In fact,
we went through and we found out that
it is not just Glenwood Springs. There
are letters from officials in Basalt,
Pitkin County, Gunnison County, Sum-
mit County, Nederland, Boulder, Wheat
Ridge, Golden, Silt, San Miguel, and
Carbondale asking this Congress to
help local communities solve this prob-
lem. There is not a penny in the major-
ity’s bill that does that. It is wrong.

It is an echo of the homeland secu-
rity issue. It is an echo. We have not
helped local communities deal with
this problem. | think the assessment of
the gentleman from California (Mr.
PomBO) of how we got into this pickle
was really quite eloquent. | think it
was right, that there was a bipartisan
failure of management for a long time.
But the problem is that there is not bi-
partisan support not on whether to
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have a fuels reduction program but
how to have a fuel reduction program.
We think on this side of the aisle we
ought to help these local communities.

The second question: How in the un-
derlying bill do they guarantee the
American people we are not going to
cut down old growth timber like this in
this fuel reduction program? We have
no business cutting down big trees like
that instead of the little, tiny, skinny
trees that we ought to be cutting down
in a fuel reduction program. Their bill
does nothing to guarantee Americans
in that regard. They criticize the gen-
tleman from California’s bill for having
categorical exclusions. But those cat-
egorical exclusions have protections to
guarantee against this stuff being cut
in those wildland-urban interfaces and
the community protection zones. We
have language protecting specifically
against old growth being cut. We have
provisions against using the fiber from
these big trees for financing this pro-
gram.

This dovetails back to the very first
question | asked, Where are they going
to get the money to pay for this? |
know they are intelligent folks and |
respect them all. They are not going to
get it from lotteries and bake sales.
They have only got one place | can pos-
sibly imagine to get the money from
this and that is cutting down trees just
like that to pay for it. We could do a
lot better job on a bipartisan basis an-
swering the question how to have a
fuels reduction program, whether to
have one, and that is by having protec-
tions for trees like this. They did not
do the job. We ought to pass the Miller
substitute.

Mr. POMBO. Mr. Speaker, | yield 1
minute to the gentleman from Arizona
(Mr. SHADEGG).

Mr. SHADEGG. | thank the gen-
tleman for yielding time.

Mr. Speaker, | rise in strong support
of the base bill by the gentleman from
Colorado (Mr. MCINNIS) and in opposi-
tion to the Miller amendment. | note
that today’s New York Times calls this
a flawed fire bill. 1 might suggest that
The New York Times would do better
to look at the credibility and believ-
ability of its reporters, indeed to their
veracity, than at fire policy because
they have got this one dead wrong.
What they do is they attack the
Mclnnis bill for not doing enough to
protect the areas where there is human
habitat. Indeed, they say the bill does
nothing to protect our communities.
They say it allows logging to go for-
ward in back country areas where fires
offer no threat to human safety. |
would suggest to The New York Times
and to my colleagues that the issue be-
hind forest thinning is not human safe-
ty. The issue behind forest thinning is
to protect our forests.
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It is true that we have a situation in
the southwestern United States where

our forests are gravely overgrown, but
they are not just overgrown on the
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urban interface. They are overgrown
everywhere. And the experts such as
Dr. Wally Covington at Northern Ari-
zona University and others all concur
that we have an unnatural condition in
our forest which is a radical danger. We
need to protect not just the urban
interface. We need to protect the entire
forest. Indeed, to protect endangered
species, if we do not do the remote
parts of the forest where it needs to be
thinned to protect wildlife, then we
will destroy their habitat.

| strongly support the base bill and
oppose the Miller substitute.

Mr. GOODLATTE. Mr. Speaker, |
yield 1 minute to the gentleman from
Alabama (Mr. BONNER).

Mr. BONNER. Mr. Speaker, | rise in
opposition to the gentleman from Cali-
fornia’s amendment.

When President Bush proposed this
healthy forest initiative, great care
was taken by the administration and
leadership in crafting a bill that is ben-
eficial to all forest in the United
States, not just some. This is a laud-
able and logical goal. Healthy forests
are not simply forests that are free
from brush and undergrowth. Healthy
forests are also free from disease and
pest infestation.

In my home State of Alabama, our
forests are under attack every day
from pest infestation in the form of the
Southern pine beetle. The beetle bur-
rows into the trees and lays eggs below
the bark. The result is a rapid deterio-
ration of the health of the tree and in
most cases its death.

Unfortunately, this amendment
would take out every single reference
to insects or disease. It is not good
public policy to address the health of
our forests without addressing insects
and disease.

Mr. Speaker, if | had been elected to
represent the southern pine beetle in
my home State | would probably sup-
port this amendment. But on behalf of
the thousands of landowners and tim-
ber growers | strongly oppose it, and |
support the underlying bill.

Mr. GEORGE MILLER of California.
Mr. Speaker, how much time do | have
remaining?

The SPEAKER pro tempore (Mr.
SIMPSON). The gentleman from Cali-
fornia (Mr. GEORGE MILLER) has 9 min-
utes remaining. The gentleman from
Virginia has 5 minutes remaining. The
gentleman from California (Mr. POMBO)
has 6% minutes remaining.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield myself 3 minutes.

Mr. Speaker, | would like to follow
up on what the gentleman from Wash-
ington (Mr. INSLEE) said here, because
it is a part of the bill that is in fact a
subterfuge in the underlying bill of the
committee, and that is that they are
not prepared to authorize money to be
expended for this purpose, so they are
going to rely on forest stewardship
contracts.

We have already been put on notice
by the people in the Forest Service in
California that they are going to need
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to log the large trees around Lake
Tahoe in Northern California to go
down and to do treatments in forests in
Southern California where there are no
big trees. It will not pay for it. They
cannot cut enough trees to pay for it.
It costs about $1,500 to $1,800 an acre to
treat these lands, and yet there is no
money in this. So they rely on forest
stewardship. They have got to go out,
and they have got to cut the big trees.
If the communities do not have the big
trees, then they are not going to be in
the priority because they have got to
pay for the projects.

That is why we put up real money in
the authorization for this purpose so
those communities could be treated
and they can cut any size tree they
want. There is no limitation on this,
and they just balance out the books.

Forest stewardship is not about bal-
ancing the books. It is about balancing
the watersheds. It is about balancing
the ecology of the area. It is about bal-
ancing the soils. It is about balancing
the growth rate. It is about balancing
the infestation. It is all of that in de-
termining the health of those forests.
But what we have suggested is they
just create an accounting system. They
have got to treat 1,000 acres. Then they
have got to go cut enough big trees
somewhere to pay for the treatment of
that 1,000 acres.

That is not the proper way to do this.
There is a public cost to this, and it
ought to be authorized. If they are
going to spend all the money on infes-
tation, then where are they going to
get the money to do the fire treatment
that is necessary in forests where fire
is the major threat, not necessarily in-
festation?

So that is the weakness in the under-
lying bill. If we want to deal with the
problem that was agreed upon, that
there was this area around the cities,
around these communities that needed
to be treated because that is where the
catastrophic fires could break out, that
is where the danger was posed; and to
protect those watersheds, that is where
we were prior to the election.

Now that it is decided, they have got
those votes, they are going to open the
door, and the fact of the matter is we
now have a bill with no discipline.
There are no priorities, and they sim-
ply must pay for it by cutting down
late successional old forests or the
largest trees they can find in the area.

Because if one could make money
outside of chipping them, people would
take the small trees. They would be
happy to have them. But we know that
that is not going to happen; and when
we look at the budget submissions of
this administration, they are planning
on treating less land this year than
they did the year before.

So we have got kind of a cataclysmic
event taking place here between the
needs of the forest, what many are pro-
jecting to be a dramatic fire vyear,
maybe more so than the past year, no
budget money, which then pushes them
into large forests where the fire treat-
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ment in many cases is less needed than
around the communities. That is the
irrational part of the Republican bill.

Mr. POMBO. Mr. Speaker, | yield 3
minutes to the gentleman from Colo-
rado (Mr. MCINNIS).

Mr. MCINNIS. Mr. Speaker, first of
all, keep in mind, Mr. MILLER, that the
national fire plan has hundreds of mil-
lions of dollars in there. This big tree
argument is nonsense. We are not
going out there and saying, gosh, we
have got to go to the redwoods or the
sequoias and cut down all this beau-
tiful stuff. That is an emotional argu-
ment that is used for one purpose and
that is to divert from the science.

Mr. GEORGE MILLER of California.
But it also happens to be accurate.

Mr. MCINNIS. I do not mind the gen-
tleman making that comment. The
fact is it is not accurate, Mr. MILLER,
and you know it is not accurate. We
are not going out there saying let us
pick the most beautiful big tree we can
find and cut it down. That is exactly
the kind of picture you want to portray
to the general public out there so you
can divert from the fact that we have
reached this status quo on trying to
fight these forest fires, on trying to
protect our wildlife habitat, on trying
to protect our watersheds.

The gentlewoman from California
(Ms. WOOLSEY) gets up here, my col-
league. She starts lecturing the Repub-
licans. | want you to know the partisan
portion here is the Democratic sub-
stitute. You have no Republicans on
your substitute.

My bill, the underlying bill, is a bi-
partisan bill. It has heavy Democrat
support. Mr. MILLER, what do you do
for the gentleman from Arkansas (Mr.
Ro0ss)? What do you do for the gen-
tleman from Arkansas (Mr. BARRY)?
What do you do for the gentleman from
Utah (Mr. BisHoP)? What do you do for
the gentleman from Texas (Mr. STEN-
HoLM)? You take out all the bugs and
the infestation problems.

Folks, we have got problems out
there. We have got fire problems, and
we have got bug problems. And the
courts do not wear green hats. They
are not forest rangers. They are not
going to get this resolved. We cannot
afford one more fire season sitting on
our haunches, twiddling our thumbs
and pretending these horrible fires are
not occurring.

Let me mention Mr. UDALL. Mr.
UDALL says our language guts the in-
junctive relief. Mr. UDALL, for your in-
formation, that language is called the
Feinstein language. Why do you not
take this issue up with Senator FEIN-
STEIN?

Let us go on here a little. When we
talk about what we are attempting to
do, look at the substance of the bill.

Mr. UbALL from Colorado, it is never
good enough for you. At some point we
have to say, enough is enough. Let our
forest people go back to managing the
forests. Let the forests be managed by
science, not by emotion; and the way
you drive emotion is to stand up here
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on this House floor and talk about how
we are going to cut down the big trees,
that in order to pay for this we are
going to take the big trees and take
them out.

Not at all. The fact is, we need to
manage our forests. We cannot take
the position of the radical environ-
mental organizations like Earth First
and the Sierra Club. We can take the
position of a bipartisan group on this
floor, Democrats and Republicans, and
that position is represented by the un-
derlying bill.

| urge a no vote on the Democrat
non-Republican partisan substitute,
and | urge support for the underlying
bill that is bipartisan, has heavy Dem-
ocrat and Republican support.
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore. The
Chair would remind Members to direct
their comments to the Chair and not to
others in the second person or who may
be viewing the proceedings.

Mr. GOODLATTE. Mr. Speaker,
might | inquire of the Chair how much
time is remaining and who has the
right to close?

The SPEAKER pro tempore. The gen-
tleman from Virginia has the right to
close. The gentleman from Virginia has
5 minutes remaining. The gentleman
from California (Mr. GEORGE MILLER)
has 6 minutes remaining, and the gen-

tleman from California (Mr. PomBO)
has 3% minutes remaining.
Mr. GOODLATTE. Mr. Speaker, |

yield 2 minutes to the gentleman from
Montana (Mr. REHBERG).

(Mr. REHBERG asked and was given
permission to revise and extend his re-
marks.)

Mr. REHBERG. Mr. Speaker, | feel
like 1 have been watching the screen-
play from Dumb and Dumber. We all
admit that the last few years of man-
aging our forests has been dumb. If we
pass this substitute, we are even dumb-
er than | thought we were. We are
changing this bill from a healthy forest
bill, by passing this substitute, to a
healthy community bill.

I am not against healthy commu-
nities, but | can tell my colleagues,
from being in an area where we fight
these fires, the communities are the
first things that we come in to protect
when the fire gets treated. We go in
with bulldozers, and we clear it out. So
they are probably the last ones that
need our help because we always find
the money when the fire is going on.

What we need to understand is that
dead and dying grass is every bit as bad
as overgrazed grass. The dead and
dying trees are every bit as bad as
overlogging trees.

I look up in the audience and | look
out at America and | see people with
hard hats and what do | think of? |
think of heroes, because they use their
capital, they use their labor, and they
use their equipment to go in and cut
down the trees. We tell them to.

| look at the gentleman from Wash-
ington’s (Mr. INSLEE) picture of a tree.
The Members cannot tell me whether
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that is a healthy tree or not sitting
2,000 or 3,000 miles away looking at a
picture of it.

A Congresswoman from the other
side of the aisle graced us with her
presence for about 30 seconds to come
down and tell us she was watching this
debate on TV. That is the problem. Too
many bureaucrats are sitting in Wash-
ington, D.C., making a determination
of what is a healthy forest without
ever getting out on their hands and
knees, we call it the buns-up kneeling
position, and looking and counting
bugs and looking at the grass and de-
termining what the mineral cycle
looks like and what the grass and the
trees and the endangered species are
actually doing.

Let us pass something sensible.
There is finally a piece of legislation
that makes an effort to start removing
the cancer of the dead and dying for-
ests that are causing a problem within
this country. We have an opportunity
to finally show some leadership after
so many years of a lack of leadership
that has allowed this country to Kill
its forest with kindness. Pass this bill.
Let us oppose this substitute.

Mr. GEORGE MILLER of California.
Mr. Speaker, | yield 5 minutes to the
gentleman from Oregon (Mr. DEFAZIO).

Mr. DEFAZIO. There is some room
for agreement here. This is what we
want to prevent. It is a fire in my con-
gressional district last summer.

The gentleman who just preceded me
talked about bureaucrats. This bill is a
bureaucrat’s dream, because this bill
gives all the discretion to appointed
bureaucrats, and | know that that
party would not be supporting this bill
if there was a Democrat in the White
House. They would not want to give
Bruce Babbitt this authority. But they
do want to give it to this administra-
tion.

This bill was written at the White
House and sent down. This is not the
bill we negotiated last fall. If this was
the bill that we had negotiated last
fall, and | give the gentleman from Col-
orado and others credit for sitting
down in tough negotiations where we
took flack from both sides, from the
environmentalists and from the indus-
try, and came up with something that
would have worked, would have gotten
this done, would have turned this into
a nonpartisan problem. If it was that, |
would vote for it in a split second. But
it was not, so | tried to offer some
amendments to improve it.

No, we cannot have any amendments
because the House has to adjourn at 5
o’clock this afternoon. Why? | do not
know. Someone has got a golf game.
People have got to make fund-raising
phone calls for the big event tomorrow
night. |1 do not know. We do not have
time for amendments. This is only the
Congress after all in the House, no
time for amendments.

There has been a lot of talk about
whether or not this would allow the
harvesting of big old trees. The bottom
line is we do not do this on the cheap.
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It is 100 years of mismanagement. The
only good study was done in Oregon at
Oregon State. Sixteen hundred and
eighty-five dollars an acre is the esti-
mate to do this work. And guess what?
They do not get $1,685 an acre for a
bunch of brush and dead poles, do they?
No. If they are going to generate that
much money to do the work that needs
to be done, they are going to high-
grade the damn forests the same way
that they high-graded them early in
the last century when we were really

stupid.
That is what is going to happen
under this bill. It gives the discretion

to protect or not protect old-growth to
Mark Rey. | love Mark. Great guy. But
| do not want to give him that discre-
tion. | would like a definition of what
has to be protected and what is not.
No, he has that authority and people
cannot hardly appeal his decisions be-
cause the White House wants to pre-
tend it can be done on the cheap.

The President’s budget, his big re-
quest is $230 million for fuel reduction
this year. At that rate, if we did all of
the land that they want to put into
this bill, it would take 174 years. So |
do not think the President is exactly
asking for the money needed.

Where is the rest of the money going
to come from? How are we going to do
it more quickly than a 174 years? There
is only one answer: The gentleman
from California (Mr. GEORGE MILLER)
said the truth, and the truth hurts. We
have got to take high-value products
out.

What is a high-value product? It is a
big old tree. And only one person
stands between cutting that tree to
fund this bill and the reality of that,
and that is an appointed bureaucrat.

This is really too serious to consider
in this way, and it affects too many of
us too much. | am really sad that it has
come to this.

I was willing to take the heat, and I
did last fall. A couple of Democratic
Senators took a lot of heat, attacked
by national environmental groups for
trying to do something that made
sense in this area. The environmental
groups, they succeeded. They stopped
the bill last year, and now we are going
to see something in the House much
worse. There is a lesson in that.

But there is also a lesson in over-
reaching. My colleagues know this bill
cannot become law as it is. It is either
a bargaining chip with the Senate.
That is one thing | hear. It is a bar-
gaining chip with the Senate to try to
pull them back, or it is a political
event so that they can blame a couple
of prominent Democrat Western Sen-
ators who are up for election for stop-
ping the bill over there and use it
against them as an election year issue.
| do not know which one it is.

0 1530
I do not know which one it is, but ei-
ther are pathetic reasons to stick this

bill through in this way without a sin-
gle amendment being allowed.

H4319

Mr. UDALL of Colorado. Mr. Speak-
er, will the gentleman yield?

Mr. DEFAZIO. | yield to the gen-
tleman from Colorado.

Mr. UDALL of Colorado. Mr. Speak-
er, | thank the gentleman for yielding.

Mr. Speaker, | wanted to respond to
my colleague from Colorado, for whom
I have great respect and just make this
set of remarks.

I have never seen a piece of legisla-
tion that cannot be improved. In fact,
it is our responsibility as Members of
this body to work to improve legisla-
tion as it comes forward. | did vote for
the McGinnis-Walden bill last fall,
proudly, and would have supported it
this year if it came to the floor in that
same structure.

But my approach has been to try and
create consensus and trust and involve
all of us. We could have had the gen-
tleman from California (Mr. GEORGE
MILLER), the gentleman from Oregon
(Mr. DEFAziO), the gentleman from
New Mexico (Mr. UDALL), and myself
on this bill, brought it to the Senate
with a true broad-based bipartisan coa-
lition, and moved ahead.

I am worried we are going to have
more stalemate, more litigation, more
problems, and we are going to get the
very result that we are all worried
about here, which is no treatment of
our fuels, no reduction of these haz-
ardous materials, and an even bigger
fire season; and we are all going to bear
the responsibility for that outcome.

Mr. DEFAZIO. Mr. Speaker, reclaim-
ing my time, one other point: the
President also did not ask for enough
money to fight the fires. It is not new.
We had the same problem with Clinton,
we had the same problem with Bush I,
we had the same problem with Reagan.
They never ask for enough money to
fight the fires. So what do they do?
They go back in. They used to borrow
the money from the KB funds. KB
funds do not exist anymore. What do
they do now? They rob all the other ac-
counts of the Forest Service.

Do you know what the first one they
rob is? The Fuel Reduction Program.
So you are not going to put out any
real money to do the work. We know
that money is going to be stolen this
year and used for fighting the fires, be-
cause there is not enough.

Mr. GOODLATTE. Mr. Speaker, | am
pleased to yield 1 minute to the gen-

tleman from North Carolina (Mr.
HAYES).
(Mr. HAYES asked and was given

permission to revise and extend his re-
marks.)

Mr. HAYES. Mr. Speaker, | thank
the chairman for yielding me time. |
will go back from passion to policy for
just a minute.

The Miller amendment ignores the
forest health crisis in Southern, Mid-
western and Eastern forests. | strongly
oppose the Miller amendment.

In spite of the fact that millions and
millions of acres of pristine forests are
spoiled each year by large-scale and
unnatural insect and disease out-
breaks, in this amendment the words
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“insect and disease’’ do not appear in
the text.

The Miller amendment would strip
out the bug and insect provisions in
the Healthy Forests Restoration Act
that have given the bill such broad
backing with Members from every re-
gion and every political orientation.

The Miller amendment would trans-
form this nationally focused Healthy
Forests Restoration Act into the ““Cali-
fornia and Oregon Unhealthy Forests
Act.”

Living in the South, where Southern
pine beetles and red oak borers have
destroyed millions of acres of old-
growth forest, or in the Midwest, where
the emerald ash borer is raking across
America’s forests, | am very dis-
appointed by the Miller amendment.

Wildfire is an important part of the
healthy forests debate, but not the
only part. Are western forests inher-
ently more valuable than those east of
the Mississippi? The author of the
amendment apparently thinks so.

Mr. Speaker, | urge a vote against
the amendment and support the under-
lying bill.

Are western forests inherently more valu-
able than those East of the Mississippi? The
authors of this amendment apparently think so
because no other region gets a thing out of
this amendment.

Even in the West, massive beetle outbreaks
are often the precursor to calamitous wildlife.
The beetles kill the trees, and then wildfire
burns them, threatening homes and water-
sheds and wildlife.

Vote against this amendment and vote for
the base bill which gives a balanced common
sense approach to healthy forests.

Mr. POMBO. Mr. Speaker, | yield 1
minute to the gentleman from Penn-
sylvania (Mr. PETERSON).

Mr. PETERSON of Pennsylvania. Mr.
Speaker, 7.2 million acres last year.
When is enough enough? This is a 20-
year-old problem. How did we get
there? On the Allegheny National For-
est, which | represent, we have for-
esters, biologists, hydrologists, soil sci-
entists, game biologists, fish biologists,
and renowned research labs trying to
help to do things right.

One college student with a free law-
yer from the university and a judge
who knows nothing about forestry sud-
denly stops the whole process, and that
is why we are having a problem in this
country.

This bill is trying to open up at least
20 million acres so we have the ability
to prevent forest fires; 7.2 million last
year.

| flew over with a group in the West
a few years ago with the Speaker. We
flew for an hour and a half. We never
saw a blade of grass, never saw a green
leaf, where the fires had been the year
before. The streams were full of mud;
the hillsides were washing into the val-
leys. You talk about devastation: no
bugs, no insects, no birds, no animals.
That is what is left in the path of these
forest fires.

You talk about environmental deg-
radation? These forest fires are the
worst, and we must stop them.
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Mr. GEORGE MILLER of California.
Mr. Speaker, | yield myself such time
as | may consume.

Mr. Speaker, | would just say that |
think that this process that we have
seen with this bill is indicative. It
gives us warning about the Forest
Service process. Here we see this bill
being rammed through the House of
Representatives, no amendments being
offered, on a day when we do not have
a full schedule; but the intent and the
purpose is to ram it through without
the full participation and the delibera-
tions of this body.

It is reflective of what is in this bill.
It is an effort to ram through these
treatment programs, the cutting pro-
grams, the logging programs, the fire
treatment programs, and limit the pub-
lic participation to the greatest extent
possible. That is what is wrong with
this legislation.

The suggestion that somehow we are
going to unilaterally turn over the de-
cision on whether or not to protect old
forests, or protect old growth, to pro-
tect large trees, to mark gray unilater-
ally without review, is like turning the
banking system over to Bonnie and
Clyde. It just does not make any sense
in terms of the well-being of these for-
ests, in the long-term, multiple use of
these forests.

If you are just out there hunting for
large trees to cut and you need a ra-
tionale to cut them, then this bill will
give you the ability to do that, because
it throws open the doors to logging of
those large trees that matter the most
to the communities in the West, mat-
ter to the citizens that we represent,
matter to the citizens sense in our
State; and that is what this bill does.

Mr. POMBO. Mr. Speaker, | yield my-
self the balance of my time.

Mr. Speaker, when | look at the Dem-
ocrat substitute to this bill, I am kind
of reminded of the old sign show. They
used to say it was a show about noth-
ing. Well, the Democrat substitute is
the substitute about nothing.

They come to the floor, and they say
all the right words. They talk about
how concerned they are about pro-
tecting our communities, protecting
the health of our forests, stopping the
catastrophic fires. The truth is that
their substitute leaves all of the prob-
lems in existence.

To make matters worse, and this is
probably the most difficult part of the
Miller substitute, is that by limiting
most of your effort to that half mile
around our communities, you com-
pletely ignore the real problem.

What we have tried to do in the un-
derlying bill is to give the local for-
esters, the local people the chance to
look at their forest and determine the
areas that really need to be protected,
the areas that they really need to go in
and treat. Sometimes if you go up a
canyon, that is more important, maybe
2 or 3 or 5 miles away from the commu-
nity, it may be more important to
treat that than a half mile radius
around that community.
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You heard people testify already
today about fires this past year that
jumped 3 or 4 miles because of the high
winds. Your substitute does nothing to
deal with that. You give some false
sense of protection to our communities
that we are going to treat a half mile
radius around the community. That
does nothing to protect them.

You talk about how you want the
local people to be involved with this;
but then you cut them out of the proc-
ess, and you are going to dictate from
Washington exactly what they can and
cannot do.

Through this entire last couple of
years that we have been negotiating
this bill, we have sat down and tried to
work this out; and the resulting bill,
the underlying bill is an effort of that
compromise. We came from over here
to compromise in the middle, and now
you want us to go over here. Biparti-
sanship is when we meet somewhere in
the middle; it is not when we agree
with you.

When we work our way through some
difficult issues like this, it is a little
give and take. | know there were Mem-
bers on that side that tried to work
with us, and they were unable for one
reason or another to come to final
agreement on that. But the underlying
bill is our best shot at protecting our
forests from increased risk of cata-
strophic fire.

Mr. Speaker, | urge Members to op-
pose the Miller substitute and support
the underlying bill.

A BLIND EYE TO FOREST HEALTH CRISIS OUTSIDE THE

WEST

Miller-DeFazio totally ignores the forest
health crisis in southern, Midwestern and east-
ern forests. The Miller-DeFazio amendment
would transform this national healthy forests
legislation into the California and Oregon
Healthy Forests Act.

The bill does nothing (zero!) to address the
growing epidemic of insect and disease out-
breaks. It would strip out all of the provisions
that have been included at the urging of so
many southern and Midwestern Members of
Congress, including a large block of Demo-
crats.

Even the rigid management prescriptions in
the bill are based on a grossly false assump-
tion that every acre of national forest has all
of the features, attributes and characteristics
of western ponderosa pine forests.

This may be news to the authors of this
amendment, but the nation’s forest health cri-
sis does not end on the western banks of the
Mississippi.

ARBITRARY LIMITATIONS ON COMMUNITY PROTECTION

The bill limits its expedited NEPA analysis
procedures to projects within a %2> mile of at
risk communities. The Y2-mile area is grossly
insufficient to protect at-risk communities, es-
pecially in the case of hot and fast moving
fires in the West where topography and wind
speed influence fire movement dramatically.

For example, the Rodeo-Chediski fire
jumped as far as 3 miles. A fire in Colorado
jumped a river, a railroad track and an inter-
state in a single bound. Anyone who's seen
the breathtaking destruction of a western wild-
fire knows that a Y2-mile buffer is fundamen-
tally inadequate.
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This Y2-mile limitation won't do much be-
yond giving folks false comfort. Even my col-
league MARK UDALL opposes this type of arbi-
trary limitation. It's too bad Mr. MILLER didn't
follow his cue on this point.

NEW PROCESS

The Miller bill would require the production
of maps designating so-called condition class-
es of landscapes. This would extend the time
needed to complete a fuels reduction plan, in-
crease costs, and expend unnecessary re-
sources.

Currently, the USFS does not have the abil-
ity to meet mapping requirements. They do
not expect have this capability until 2006. Un-
fortunately, no projects could be implemented
until that technology comes to fruition. That
will be years, according to the agency. We
don't have years to wait around.

Any Healthy Forest legislation needs to ex-
pedite and streamline the NEPA process—not
lengthen it. The current process already takes
an average of 3-5 years. While the Miller bill
does expedite some procedures, it also cre-
ates new procedures and documentation re-
quirements.

ROAD CONSTRUCTION

The bill under no circumstances allows the
constructions of roads. This includes escape
routes, fire fighting access, access to prevent
fires in communities, etc. This puts commu-
nities, wildlife, and fire fighters in grave dan-

er.

g Again, who are we to tell a community that
it can't build a road in conjunction with a
project if that road is needed to treat a high-
risk area, or provide an escape route for citi-
zens?

Communities adjacent to habitat for endan-
gered or threatened species or roadless areas
would not be eligible for expedited fuels reduc-
tion projects. The bill's extraordinary cir-
cumstances limitation on hazardous fuel re-
duction projects is tantamount to saying
“Tough Luck” to the hundreds, and probably
thousands of at-risk communities adjacent to a
roadless area or habitat for threatened or en-
dangered species. | bet if Mr. MILLER'S home
was pressed up against a forest that's home
to an endangered species, this proposal would
look a heck of a lot different.

STEWARDSHIP CONTRACTING

The bill takes away the authority of the Fed-
eral land management agencies to use the
Stewardship contracting authority that was just
granted as part of the Fiscal Year 2003 Omni-
bus Appropriations Act. Congress just ap-
proved this authority, a key part of the Presi-
dent’'s Healthy Forests Initiative, so the agen-
cies could reduce wildfire risks while sup-
porting local economies and defraying tax-
payer costs.

JUDICIAL REVIEW

Finally, the bill does nothing to hasten the
Federal judiciary’s consideration of lawsuits
against wildfire mitigation projects, even
projects in the highest priority areas. In my
view, this element of the “analysis paralysis”
simply cannot be ignored, even if it makes
some constituencies uncomfortable.

Again, last year Mr. Miller appeared pre-
pared to support legislation hastening the
Court’s consideration of high priority projects.

In that sense, like so many others, the Miller
Amendment represents a real step backward
from where we were just last year.

Mr. GOODLATTE. Mr. Speaker, |
yield myself the balance of my time.
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The SPEAKER pro tempore (Mr.
LATHAM). The gentleman is recognized
for 2 minutes.

Mr. GOODLATTE. Mr. Speaker, this
is a good bipartisan bill. The gen-
tleman from California (Mr. PoMBO),
the gentleman from Colorado (Mr.
MCINNIS), the gentleman from Oregon
(Mr. WALDEN), the gentleman from New
York (Mr. BOEHLERT), the gentleman
from Texas (Mr. STENHOLM), the gen-
tleman from Arkansas (Mr. Ross), the
gentleman from South Dakota (Mr.
JANKLOW), the gentleman from Mon-
tana (Mr. REHBERG), the gentleman
from Minnesota (Mr. GUTKNECHT), the
gentleman from California (Mr. THOMP-
SON), people from all parts of the coun-
try of both parties came together and
negotiated carefully a balanced bill
that we have before you.

I have heard people talk about big
trees and show some pictures of big
trees. Let me show you a picture of
some big trees, burning up in flames,
rising hundreds of feet. That is what
happens to big trees if you do not ad-
dress the problem.

There are two big reasons why people
should oppose the Miller substitute.
There are a lot of other reasons as well,
but the two really big ones are, number
one, it ignores the number one prob-
lem, and that is the process. That is
what is slowing us down. That is what
is taking 2 or 3 years of tying our
courts into knots, using up all kinds of
judicial time, arriving at nowhere.

This simply streamlines the process.
It does not exclude public comment, it
does not exclude public administration
in the administrative process, it does
not exclude the right to appeal. It sim-
ply makes it more practical and effec-
tive.

The second problem is this: it ignores
the East and the South. This is a
southern pine beetle. What does it do?
It devastates the Southeastern part of
the United States. Millions of acres of
public and private forest lands un-
treated. This is the woolly adelgid, the
Southeast and the Northeast, abso-
lutely destroyed by it.

The result? Here is a forest that has
been worked over by the southern pine
beetle. No, this is not fall foliage; those
are pine trees. That is what you get all
across the East. The gentleman ignores
that whole aspect of the problem.

Mr. Speaker, | urge my colleagues to
oppose the substitute and support the
underlying bill.

Mr. RAHALL. Mr. Speaker, earlier during
general debate | noted we are not unmindful
of the need to address the issues raised by
the bill, but in our view, we would do so in a
more prudent and responsible manner.

And do so without incorporating the poison
pill judicial review provision in H.R. 1904.

That is the purpose of the pending amend-
ment.

For instance, the issue of insect and dis-
ease infestation is one of importance to me
and to West Virginia's hardwood forests.

Exotic insects, in particular, pose a serious
threat to America’s forests. For example, the
hemlock woolly adelgid is already widespread
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from North Carolina to New England and in
parts of the West.

The Mclnnis bill, however, only authorizes
$5 million—an amount far short of what the
agency needs to research and address this
problem. The bill also specifies certain insects
for study. Yet, several other species have also
been detected.

Again, as | noted, there are issues in H.R.
1904 which should be addressed and that is
the purpose of our amendment.

The SPEAKER pro tempore. All time
has expired.

Pursuant to House Resolution 239,
the previous question is ordered on the
bill, as amended, and on the further
amendment by the gentleman from
California (Mr. GEORGE MILLER).

The question is on the amendment in
the nature of a substitute offered by
the gentleman from California (Mr.
GEORGE MILLER.)

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. GEORGE MILLER of California .
Mr. Speaker, | object to the vote on the
ground that a quorum is not present
and make the point of order that a
quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 184, nays
239, not voting 11, as follows:

Evi-

[Roll No. 198]
YEAS—184

Abercrombie Ferguson Lipinski
Ackerman Filner LoBiondo
Allen Ford Lofgren
Andrews Frank (MA) Lowey
Baca Frost Lynch
Baldwin Gonzalez Majette
Ballance Gordon Maloney
Becerra Green (TX) Markey
Bell Grijalva Matsui
Berkley Gutierrez McCarthy (MO)
Berman Harman McCarthy (NY)
Bishop (NY) Hastings (FL) McCollum
Blumenauer Hill McDermott
Boucher Hinchey McGovern
Brown (OH) Hinojosa Mclintyre
Brown, Corrine Hoeffel McNulty
Capps Holden Meehan
Capuano Holt Meek (FL)
Cardin Honda Meeks (NY)
Cardoza Hooley (OR) Menendez
Carson (IN) Hoyer Michaud
Carson (OK) Inslee Millender-
Clay Israel McDonald
Clyburn Jackson (IL) Miller (NC)
Cooper Jackson-Lee Miller, George
Costello (TX) Moore
Crowley Jefferson Moran (VA)
Cummings Johnson (IL) Murtha
Davis (CA) Johnson, E. B. Nadler
Davis (FL) Jones (OH) Napolitano
Davis (IL) Kanjorski Neal (MA)
DeFazio Kaptur Obey
DeGette Kelly Olver
Delahunt Kennedy (RI1) Ortiz
DelLauro Kildee Owens
Deutsch Kilpatrick Pallone
Dicks Kind Pascrell
Dingell Kirk Pastor
Doggett Kleczka Payne
Dooley (CA) Kucinich Pelosi
Doyle Lampson Pomeroy
Emanuel Langevin Price (NC)
Engel Lantos Rahall
Eshoo Larsen (WA) Ramstad
Etheridge Leach Rangel
Evans Lee Reyes
Farr Levin Rodriguez
Fattah Lewis (GA) Rothman
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Roybal-Allard

Ruppersberger

Rush

Ryan (OH)

Sabo

Sanchez, Linda
T.

Sanchez, Loretta

Sanders

Saxton

Schakowsky

Schiff

Scott (VA)

Serrano

Shays

Aderholt
Akin
Alexander
Bachus
Baird
Baker
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Bereuter
Berry
Biggert
Bilirakis
Bishop (GA)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boyd
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole
Collins
Combest
Cox
Cramer
Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis (AL)
Davis, Jo Ann
Deal (GA)
DelLay
DeMint
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Dreier
Duncan
Dunn
Edwards
Ehlers
Emerson
English
Everett
Feeney
Flake
Fletcher
Foley
Forbes
Fossella
Franks (AZ)

Sherman
Simmons
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Solis
Spratt
Stark
Strickland
Tauscher
Thompson (CA)
Tierney
Towns
Udall (CO)

NAYS—239

Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Goode
Goodlatte
Goss
Granger
Graves
Green (WI)
Greenwood
Gutknecht
Hall

Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hunter
Hyde
Isakson
Issa

Istook
Janklow
Jenkins
John
Johnson (CT)
Johnson, Sam
Jones (NC)
Keller
Kennedy (MN)
King (1A)
King (NY)
Kingston
Kline
Knollenberg
Kolbe
LaHood
Latham
LaTourette
Lewis (CA)
Lewis (KY)
Linder
Lucas (KY)
Lucas (OK)
Marshall
Matheson
McCotter
McCrery
McHugh
Mclnnis
McKeon
Mica
Miller (FL)
Miller (MI)
Mollohan
Moran (KS)
Murphy
Musgrave
Myrick
Nethercutt
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Osborne
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Udall (NM)
Van Hollen
Velazquez
Visclosky
Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu

Wynn

Ose

Otter

Oxley

Paul

Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts

Platts
Pombo
Porter
Portman
Pryce (OH)
Putnam
Quinn
Radanovich
Regula
Rehberg
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (Ml)
Rohrabacher
Ros-Lehtinen
Ross

Royce

Ryan (WI)
Ryun (KS)
Sandlin
Schrock
Scott (GA)
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shuster
Simpson
Skelton
Smith (MI)
Smith (TX)
Souder
Stearns
Stenholm
Sullivan
Sweeney
Tancredo
Tanner
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Toomey
Turner (OH)
Turner (TX)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

NOT VOTING—I11

Boswell Davis (TN) Manzullo
Brady (PA) Davis, Tom Miller, Gary
Case Gephardt Stupak
Conyers Larson (CT)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (Mr.

LATHAM) (during the vote). There are 2

minutes remaining in this vote.

[ 1601

Mr. OTTER and Mr. COBLE changed
their vote from “‘yea’” to ‘“‘nay.”

Ms. MILLENDER-McDONALD
changed her vote from ‘““nay’’ to ‘‘yea.”

So the amendment in the nature of a
substitute was rejected.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated for:

Mr. LARSON of Connecticut. Mr. Speaker,
on rollcall No. 198, | was unavoidably de-
tained. Had | been present, | would have
voted “yea.”

Stated against:

Mr. DAVIS of Tennessee. Mr. Speaker, on
rollcall No. 198, had | been present, | would
have voted “nay.”

The SPEAKER pro tempore (Mr.
LATHAM). The question is on the en-
grossment and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR. UDALL
OF NEW MEXICO

Mr. UDALL of New Mexico. Mr.
Speaker, | offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. UDALL of New Mexico. Yes, | am
opposed to it in its present form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. ToMm UDALL of New Mexico moves to re-
commit the bill, H.R. 1904, to the Committee
on Judiciary with instructions to report the
bill forthwith with the following amend-
ment:

Strike Sections 106 and 107.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New Mexico (Mr. UDALL) is recognized
for 5 minutes in support of his motion.

Mr. UDALL of New Mexico. Mr.
Speaker, | rise today on the motion to
recommit, and | first want to say that
this is not a motion to kill the bill.
This is a motion to recommit that will
make the bill fairer and will make it
more balanced.

The motion to recommit would mere-
ly strike the most egregious provisions
of this bill, sections 106 and 107, which
are known as the judicial review provi-
sions of this bill. In the first instance,
Members should be appalled at how
this bill came to the floor and how the
judicial provisions that are in it got
here. We had very short notice to the
committees. There was no bill actually
introduced. There was a committee
print. That means it was never intro-
duced as a bill in the Committee on Re-
sources.
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Apparently, the majority did not
want to expose their bill to public
light. Therefore, it being a committee
print, there is no legislative history;
and this is, in the annals of the Com-
mittee on Resources, absolutely un-
precedented action.

Let me tell my colleagues what the
judicial review sections do in this bill.
First of all, when a court hears an ac-
tion, you have before that court in
these hazardous fuels actions citizens
and Federal agencies and others. This
section, adopted in this bill which had
no hearings, adopts a standard where
the Federal agency decides what is in
the public interest.

When the issue comes before the
court and you have citizens and Fed-
eral agencies and others that are before
the c